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PREFACE

‘Peace in Political Unsettlement’ is a result of the academic endeavour
initiated by the Political Settlements Research Programme (PSRP) at the
University of Edinburgh Law School, in which I was lucky enough to
participate. From the outset, the PSRP had a clear-cut research aim set
by policy. Funded by the UK Department for International Development
(DFID), the programme was initiated to explore the pathways towards
‘inclusive political settlements’ and the potential opportunities for exter-
nal actors to create and foster them in peacebuilding. Therefore, the
PSRP had to respond to the inclusion paradigm that has dominated the
peacebuilding policy discourse over the last decade (de Waal 2017).

The PSRP approached the issue via two avenues. Firstly, it engaged
in empirical research of ‘live’ peace processes, investigating especially
Afghanistan, the DRC, Ethiopia/Ogaden, Nepal and Northern Ireland.
As a second stream, the team at the University of Edinburgh developed
a database of all publicly available peace agreements since 1990, called
PA-X (short for ‘Peace Agreement Access Tool’). The PA-X database
presently consists of about 1600 peace agreements which are filed and
coded along a growing number of categories and variables.! PA-X pro-
vides the empirical backbone of this monograph. The database allows
for an in-depth investigation into peace processes in hitherto unknown
quality. While this investigation revealed an alarming repetitiveness in

Lhttps://www.peaceagreements.org,/, accessed 30,/09,/2018.
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the wording of peace agreements across time and space, it also brought
to the fore a wide array of hidden methods and approaches usually
neglected in empirical peace process research. These findings provoked
further investigation which eventually resulted in an alternative reading
of how peace processes unfold.

The most important process triggered by the PSRP was the ongoing
debate which soon moved beyond the elusive question of how to craft
an ‘inclusive’ political settlement. Instead, questions of necessary trade-
offs and inevitable contestations embedded in peace agreements moved
into the focus. This subtler approach enabled a better understanding of
the relationship between deal brokerage, power-sharing and the role of
norms. The notion of ‘formalised political unsettlement’, which is in the
title of this book, stems from these debates.

While I exploited a significant amount of collective thinking and
empirical results for my work, ‘Peace in Political Unsettlement’ still
presents my individual reflections on PSRP’s journey and my subse-
quent engagement at the Austrian Studies Centre for Peace and Conflict
Resolution (ASPR), where I have been based for the last year. Two issues
emerged as particularly thought-provoking to me. First, it was the puz-
zling inner contradiction of DFID, PSRP’s funder. While DFID, right-
fully, expected scholarly, evidence-based research of excellent standard,
the intended outcome of this research had already been written in the
tender. PSRP was meant to empirically evidence and scientifically support
the creation of inclusive political settlements, which were supposed to, in
blunt words, make peacebuilding work. Such a prescriptive starting point
is, without doubt, troublesome for scholarly work. At the same time, it
was one of the major inspirations for writing this book.

Despite or because of its challenging restrictions, PSRP developed
into the most stimulating research endeavour in which I have been
involved so far. In numerous conceptual debates, the team in and around
the PSRP scrutinised the inclusion paradigm and rationalised inclusion as
intrinsically connected to trade-offs. Further, it developed the notion of
formalised political unsettlement to describe the unfortunate reality that
contrasts the optimistic approach the programme pursued.

The multiple encounters with our funder and external partners in the
peacebuilding field have been inspiring, especially the productive and
continuously, in the most positive way, challenging cooperation with our
counterparts in DFID and the UK Foreign and Commonwealth Office
(FCO). They engaged—and continue to engage—with PSRP’s work
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in an astonishingly open way and pushed our conceptual thinking that
helped to progress on the academic level as well. The most intriguing
experience, though, was to be able to participate in parts of DFID’s
internal reflections and thinking processes. A lasting impression was
to experience the honest difficulties of the policy professionals in mak-
ing sense of the almost unlimited amount of knowledge and conceptual
thinking they can access. What I call the state of affirmation in peace-
building is caused by this very real, hands-on struggle.

The second motivation for writing this book was my constant unease
with the field of peace research. I share this unease with a number of
colleagues. We all struggle to articulate our problem. Writing this book
showed me once more that the strong normative angle, the persistent
belietf in the doability of things is what causes my trouble with traditional
peace studies. I feel more at ease when critically scrutinising intervention,
development and peace- and statebuilding. Still, something constructive
was missing, exploring the middle ground between providing evidence
and best-practice examples and fundamental criticism.

Peace studies themselves have become habitually critical and, in the
European debate at least, have by now turned critique into the main-
stream approach. The term liberal peacebuilding is, in fact, a production
of the numerous critiques which have long reached the policy discourse
as well. Notions such as inclusive peace or sustaining peace are a product
of merging the liberal paradigm with critical notions of context, the local
and complexity. However, these concepts cannot provide much guid-
ance. Paradoxically, the contemporary peacebuilding policy discourse has
attained an unprecedented level of vagueness, which is a consequence of
embracing and incorporating the critical accounts. The contrast to the
constant struggle of people practically working in conflict zones and the
overwhelming demand they have to face is striking. Trying to make sense
of these contradictions is a key concern of my endeavour. For any mean-
ingful contribution, a thorough engagement with peacebuilding policy
and practice is indispensable.

The notion of affirmation captures this struggle. It reflects the
motion of acceptance, of the situation and the severe limitations of one’s
actions, which many peacebuilding practitioners experience. When a
feeling among practitioners resonates with emergent, cutting-edge aca-
demic thinking—which is the debate on the Anthropocene and its con-
sequences for human agency—it is likely that there is something to it.
It is then advisable to join the conversation. Even if the current times
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may seem risky and insecure, the enterprise this book is undertaking is
practical and constructive. The message it wants to deliver is profoundly

optimistic.

Vienna, Austria and Edinburgh, UK Jan Pospisil
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CHAPTER 1

Introduction

The title of this book is misleading. The book examines the loss of
agency in the state of affirmation in peacebuilding. Affirmation is a state
in which the world has taken over. The modern belief in doability, in
this case the doability of peace, has been surpassed by a technocratic
accommodation of failure and excessive demand. In peacebuilding,
thus, the affirmation of the conditions of conflict and subsequent tran-
sitional processes results in accepting the disappearance of one’s agency
therein.

I borrow the term affirmation from the wider scholarly debate on
the Anthropocene. The notion of affirmation takes in and twists the
numerous critiques of modernity—in peacebuilding its top-down
liberalism, its neglect of contextuality and locality, and its character as
‘empire in denial’ (Chandler 2006). Affirmation breaks with the assump-
tion that there might ‘be a collective happy ending’ (Tsing 2015: 21).
Affirmation in peacebuilding has developed its own theories, concepts
and practices—in short, ontopolitics (Chandler 2018)—to accommo-
date inevitable and enduring failure. However, the price to pay for this
accommodation is the loss of agency (cf. Bargués-Pedreny 2018: 143).

The state of affirmation in peacebuilding is something real.
Peacebuilding practitioners and scholars experience and feel it.
Affirmation is the outcome of efforts undertaken with the best intentions
to overcome the shortcomings of liberal peace. Peacebuilding policy has
embraced the opportunities to engage with peace and conflict research
in recent years. Substantial amounts of personal and financial effort have

© The Author(s) 2019 1
J. Pospisil, Peace in Political Unsettlement,

Rethinking Peace and Conflict Studies,

https://doi.org,/10.1007 /978-3-030-04318-6_1


https://doi.org/10.1007/978-3-030-04318-6_1
http://crossmark.crossref.org/dialog/?doi=10.1007/978-3-030-04318-6_1&domain=pdf

2 J.POSPISIL

produced an incredible richness of conceptual and empirical knowledge,
which is now taken seriously by policymakers, who themselves are often
educated along the attitudes of critical peace scholarship. Nonetheless,
the merger of conceptual education, practical experience, and contextual-
ised, detailed knowledge based on empirical research results in a chasten-
ing outcome: confusion.

The state of affirmation is overwhelming. It accepts complexity and
complexity’s consequences of non-causality and non-linearity. It has
reached the end of knowledge because there is too much knowledge.
Affirmation is also a deeply felt loss of agency. Technocratic policymak-
ing has found its ways of living with affirmation. It has developed con-
cepts of peace governance ambiguous enough to conceptually work even
when failing in practice: inclusion, resilience, and political settlements.
Technocratic policymakers have developed the ability to personally han-
dle failure, while collectively holding onto the claim of being on the
right side of things. In many instances, failing in affirmation is a comfort-
able condition for peacebuilders.

The effort undertaken by this book is not to fight against affirma-
tion. It aims to contribute to the reconstruction of agency under the
conditions provided by it. First, the book offers a lens that challenges
affirmation’s ease. The lens of formalised political unsettlement recon-
ceptualises contemporary peacebuilding failure as the entry point of
pragmatic transitions. The book’s second aim is to position this prag-
matic transitional approach as a way to overcome the extensions of lib-
eral peacebuilding in affirmation: the logic of success and failure, and the
persisting predominance of outcome over process. Finally, the book aims
to support the reconstruction of agency by offering a heuristic typology
of practices that already exist in peace processes: the provision of hooks,
creative non-solutions and disrelation.

TuaE LoGICc OF PEACEBUILDING

The mainstream approach in peacebuilding understands peace pro-
cesses as an effort in which the contestation at the heart of a violent
conflict is gradually resolved. The prevailing idea sees dispute settle-
ment, preferably in an institutional form, as the main gateway to trans-
forming a violent conflict into normal politics. A seminal paper by the
Uppsala Conflict Data Program (UCDP) puts this approach in a
straightforward language: ‘Peace process is defined as a formal process
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in which the warring parties either have decided to settle the incom-
patibility in a process in which one issue at a time is regulated by an
agreement, or where an agreement that builds on a previous peace
agreement is signed’ (Harbom et al. 2006: 623, footnote 8). The ces-
sation of violent conflict, which the UCDP expediently constructs as
the number of fatalities and violent incidents in a given territory over a
defined time span, thus happens by agreeing on a formalised end to the
dispute.

The perceptions of peace processes have diversified in recent years.
Peacebuilding, which the United Nations (2008) once defined as involv-
ing ‘a range of measures targeted to reduce the risk of lapsing or relaps-
ing into conflict by strengthening national capacities at all levels for
conflict management, and to lay the foundations for sustainable peace
and sustainable development’, has taken root along conflict resolution
and mediation efforts. Peace processes expanded from a strict focus on
negotiations and dispute settlement to encompass a wide array of accom-
panying activities.

Despite new catchy phrases like ‘sustaining peace’, contemporary
peacebuilding policy still relies on core assumptions of traditional lib-
eral approaches. The 2018 joint World Bank/United Nations study
‘Pathways to Peace’ emphasises the value of conflict prevention and
defines it in line with the United Nations sustaining peace resolutions
(UN General Assembly, Security Council 2015; UN Security Council
2016) as ‘activities aimed at preventing the outbreak, escalation, contin-
uation, and recurrence of conflict, addressing root causes, assisting par-
ties to conflict to end hostilities, ensuring national reconciliation, and
moving towards recovery, reconstruction, and development’ (World
Bank and United Nations 2018: 77). In accordance with this approach,
policymakers regularly comprehend peace processes as following a rea-
sonably clear script evolving across several sequential steps.

Within this logic, the conflicting parties, as a first step after expe-
riencing what William Zartman (2000) has called a ‘mutually hurting
stalemate’, reach a joint understanding about the willingness to engage
in peace talks. The start of peace talks is often accompanied by a cease-
fire that brings the acute violent conflict to a temporary halt, which in
turn facilitates the building of mutual trust. At this stage, international
negotiation support usually gets involved via third-party mediators,
groups of friends, guarantors or the like. An international peacekeep-
ing mission may also be part of the equation. The customary liberal
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interpretation sees the fundamental contestation as being driven by
(subjective) misunderstanding or distrust, objective factors such as a
failed institutional and political dispute resolution structures, or exter-
nal root causes such as climate change and other environmental fac-
tors (Dyer 2011; for a critical assessment of this trope see Selby and
Hoftmann 2014).

Hence, conventional logic expects the establishment of an agenda for
peace talks along these issues as a second step. The parties, often supported
by external mediators and experts, develop a compatible narrative about the
causes of the violent conflict and agree on a list of contested issues. If the
preliminary talks progress productively, a schedule is agreed upon on how
negotiations shall proceed (often laid out in pre-negotiation agreements).
Further arrangements determine who will be granted access to the negoti-
ation process and in what form. The current trend in peacebuilding policy
points towards greater inclusivity, where the overriding logic is to include
as many stakeholders as possible. The actual talks may take place in diverse
formats, with a variable degree of inclusivity regarding parties (horizontal
inclusion) and societal groups (vertical inclusion), and international involve-
ment. Commonly, the talks merge issues that are of immediate concern for
a transition, such as disarmament, demobilisation and reintegration (DDR)
of armed actors, security sector reform (SSR), matters of transitional jus-
tice, as well as elements of power-sharing, with responses to the root causes
of the conflict. Contemporary peace process research interprets the drafting
and signing of a so-called comprehensive peace agreement (as it was done
in Sudan in 2005 or Nepal in 20006) as the peace process ‘queen stage’.

Finally, an ideal-type sequencing focuses on the implementation of the
comprehensive agreement. If required, implementation goes along with
further negotiations over reshaping the political settlement and the consti-
tutional order of the polity (e.g. as it has happened in Nepal). The imple-
mentation stage is seen as being of utmost importance in post-conflict
peacebuilding. Various institutional frameworks have been developed over
time to guarantee its success, such as international troikas, contact groups,
guarantors or even scientific observers. The Peace Accord Matrix project
at the Kroc Institute of the University of Notre Dame, for instance, tracks
the implementation of all provisions of 51 comprehensive intrastate peace
agreements. Achieving the maximum level of implementation is under-
stood to be vital to a successful transformation of the violent conflict. It is
a long-standing insight of peace process research that implementation and
its priorities need to be rooted in the given contextual conditions (e.g.
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Stedman et al. 2002). The various implications and trade-offs resulting
from implementation are still often disregarded as (a) over-complex and
knowledge-heavy and (b) fine-print, and both of which subordinate to the
principal claim of implementation’s vital role.

CRITICISING PEACEBUILDING INTO A STATE OF AFFIRMATION

Critical inquiries into the value of high-level peace mediation have
emphasised the crucial role of context and deep contextualised knowl-
edge. Peacebuilding’s ‘local turn’ (Mac Ginty and Richmond 2013) has
argued the need to look at the everyday realities of people living in zones
of violent conflict and criticised liberal approaches for avoiding engage-
ment with these realities. The notion of the ‘political marketplace’ (de
Waal 2015) has furnished a perspective on violent conflict that looks
at questions of political loyalty and disloyalty and their price level. The
political marketplace problematique chimes structurally with the ‘polit-
ical settlements’ approach (Putzel and Di John 2009), which is becom-
ing increasingly popular in development policy circles. The focus in these
approaches has shifted from objectifiable causes and grievances towards
the formal and informal arrangements of the political system.

These are not the first attempts that challenge the idea of peace as
the settling of political contestation and the successful addressing of
so-perceived root causes. In a precursor to current discussions, a group
of economists around Paul Collier and Anke Hoeffler aimed to establish
a similar change of paradigm, which they introduced as the ‘greed ver-
sus grievance’ debate (Collier and Hoeffler 2004). Their attempt largely
failed because of passionate resistance from the peacebuilding and peace
research community, not the least due to the crudeness of their claims
and methodological and empirical flaws in their work. Notwithstanding
these shortcomings, Collier et al. pointed to a valuable insight: violent
conflict often does not result from political disagreement or deep polit-
ical or social distrust but may be born out of a mutual understanding of
how a certain political logic works.

Changing international conditions are also increasingly hampering an
ideal-type, sequenced peace process implementation. Already in 2002,
Downs and Stedman assessed that the success of implementation strat-
egies largely rests on the ‘function of great and regional power interest’.
Therefore, they recommended that international actors should refrain
from implementation strategies if an alignment of their interests does not
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prevail (Downs and Stedman 2002: 64). In contemporary peace-making,
the formation of a group of like-minded powers dedicated to supporting
a peace process along a mutually agreed perspective is unlikely. One fac-
tor explaining this trend is the disenchantment with earlier initiatives of
forging international coalitions, particularly in cases where the peace pro-
cess was preceded by international armed intervention, such as Somalia,
Afghanistan or Iraq. International dissension is also the result of an
emerging ‘global marketplace of political change’ (Carothers and Samet-
Marram 2015), in which a broad array of international players offers
political or practical support to warring parties in intrastate conflict.
Such fluid multipolarity is, inter alia, effectively undermining attempts to
enforce solutions on fundamentally contested issues.

The lack of contextuality, of understanding political bargaining, and
the diminishing role international peacebuilding plays on a global stage
are taken seriously by peacebuilding practice. As a response, recent
policy work has moved away from its liberal political underpinnings.
Multifaceted ways of representation and inclusion in peace processes
have been tested and practised. Once seen as fundamental corner-
stones towards lasting peace, concepts such as liberal statehood, democ-
racy, justice and regional integration have been substituted by lofty but
politically indistinct concepts signalling the state of affirmation, such as
inclusion, resilience and political settlements. However, peacebuilding’s
shortcomings prove to be severe: in a state of complexity beyond the
reach of knowledge, there is no opportunity left to evidence, plan and
implement what is now called inclusive or resilient political settlements.
When aiming for effectiveness and success, peacebuilding unavoidably
fails.

UNSETTLING AFFIRMATION

Peacebuilding failure is a considerable ethical and political challenge.
Yet it is not necessarily unsettling for peacebuilding practice and schol-
arship. The recent embrace of concepts focusing on context and impact
implies the acceptance of losing agency. Policy applications of inclusion
and resilience rely on a diminishing level of responsibility. In spite of
factual failure, no clear line of responsibility can be identified anymore, as
demonstrated by the ambiguous conceptual underpinnings. It is not just
that peacebuilding unavoidably fails, ‘peacebuilding may be better if it
never succeeds’ (Bargués-Pedreny 2018: 143).
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When Christine Bell and I (2017) developed the notion of ‘formalised
political unsettlement’, we intended to conceptualise peacebuilding fail-
ure in a way that enables, if not compels, further transitional practice. Our
endeavour aimed at the reconstruction of agency in situations which have
been commonly framed as bad examples, frozen processes or wicked prob-
lems. The notion is responding to the need of developing a framework to
analyse situations of violent conflict and post-conflict contexts, as well as
the transitionary processes in between, that reflects the shortcomings in
dealing with them. In doing so, formalised political unsettlement wants
to make use of affirmation. It wants to unsettle the constant failure and
to reconstitute agency by challenging the doability logic of contemporary
peacebuilding. To this aim, formalised political unsettlement applies a pro-
nounced pragmatic approach rested on existing practices in the concrete
unfolding of peace processes. The key question formalised political unset-
tlement poses is not how to craft a new, inclusive political settlement or to
renegotiate an existing political settlement after violent conflict. Instead,
the intention is to explore avenues to navigate post-war transitional pro-
cesses in situations where a high-level peace deal has contained and institu-
tionalised the political contestation at the heart of the conflict.

Formalised political unsettlement, first and foremost, wants to unset-
tle the accommodation offered by the state of affirmation in peacebuild-
ing. This undertaking is not confrontational, but constructive. It wants
to engage with current peacebuilding practice, also with approaches of
liberal peacebuilding. International peacebuilding interventions are
going to continue in the foreseeable future. Their often liberal underpin-
nings are likely to survive as the bedrock of such interventions, not the
least because this doctrine is enshrined in the United Nations System.
Changing global conditions contribute to a continually shrinking factual
space for peacebuilding. This shrinking space may make interveners more
willing to listen to pragmatic suggestions on how to handle situations of
formalised political unsettlement. Many of the critical accounts in peace-
building scholarship fall short of digging deeper into this uncomforting
reality of policymaking.

There is remarkable inertia in liberal peace. While certainly in strate-
gic retreat, liberal approaches based on the fundamental cornerstones
of the rule of law, democratic legitimacy and dispute settlement are still
influential in policy circles. Policymakers demand evidence on how con-
flict can be solved, including precise recipes and best-practice examples
of effective institutional solutions. They are searching for the capacity
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to identify the conflict parties that are closest to their worldviews and,
therefore, promising to relate with. International legal frameworks strug-
gle to accept approaches that move beyond the full equivalence of pol-
ity and territory. International law does not cope well with grey zones.
Governments in the Global South have learned to use these reservations
to their advantage and to renew their legitimacy claims based on them
(Pospisil 2017).

NAVIGATING PRAGMATIC TRANSITIONS

The reality of peace negotiations and post-conflict peacebuilding is
more pragmatic than policy conceptualisation acknowledges. Even lib-
eral peace, perceived as an inherently dogmatic enterprise by its numer-
ous critics, has always shown and relied upon pragmatic elements
(Heathershaw 2008). The origin of this pragmatism can be found in the
everyday reality of peace processes, which is as far away from ideal type
sequencing as the model of the infamous conflict cycle (e.g. Lund 1996)
is from the reality of violent conflict. In the narrow context of peace talks,
constructive ambiguity is used in contract negotiations, where ‘actors
deliberately adopt language that is vague and can, simultaneously, mean
different things to different people’ (Bell and Cavanaugh 1998: 1356).

Constructive ambiguity is a useful tool in negotiations. In most
instances, it serves as a way of deferring contested issues to a later stage
of the process. Hence, its effectiveness depends on the commitment of
the parties. It may offer comparably little help in constellations where
parties are committed to reaching a negotiated settlement and a sus-
tainable solution (e.g. in the 2012-2017 Colombian FARC-EP nego-
tiations). Constructive ambiguity becomes useful when parties are not
willing to settle. The most vocal objections to applying constructive
ambiguity come from international lawyers (e.g. Franck 1997), a disci-
pline notoriously struggling to accommodate uncertainty and blurriness.
Ambiguity, say the critics, would be unfair vis-a-vis the signatories and,
moreover, risk a relapse into conflict since potential trigger factors are
not adequately addressed.

Yet, liberal peacebuilding requires such ambiguity, both in negotiat-
ing an agreement and in implementation. As comparative studies show,
peace process sequencing does not unfold in an ideal-type way. The
reality of these processes is an often messy interplay of going back and
forth in a way hardly ever responsive to planning but rather dictated by
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opportunity (Bell and Zulueta-Fiilscher 2016: 45). Over time, liberal
peacebuilding has adapted to this reality. Still, peacebuilding, even in its
critical reincarnations, has persistently failed to challenge its precondi-
tions based in modern thinking, which is one of the major preconditions
of the current state of affirmation.

This book wants to challenge the contemporary peacebuilding narra-
tive in a fundamental way. Against the grain of much of the literature
in the field, the claim put forward here is that post-war transitions may
depend on contested issues not being resolved, on groups ot being
included and negotiated parts of peace agreements not being imple-
mented as stipulated. In many instances, it is the blurriness in agreements
and, even more so, in their implementation that enables or catalyses the
continuation of transitional processes.

The perspective of pragmatic transitions understands affirmation as
a favourable condition. For this to work, the approach of not solving
conflict must not be mistaken as an excuse for accepting the ease of fail-
ure as affirmation might seduce one to do. Some recent accounts on a
pragmatic turn in peace and conflict studies have already initiated this
debate. Louise Wiuff Moe and Finn Stepputat (2018: 295), for example,
understand pragmatic peace as ‘a heuristic lens that brings into dialogue
perspectives on the realpolitik of stabilization, the apparent retreat of lib-
eral idealism, and the bottom-up focus on contextualizing efforts to sus-
tain peace’. I want to take these propositions one step further. Although
the notion of pragmatic peace has been bandied about in the litera-
ture, research is still lacking on how pragmatism in post-war transitions
unfolds in practice. What this book, therefore, undertakes is following
up on empirical examples of pragmatism in order to reconstruct agency
under the conditions of affirmation.

Another widely unexplored issue is how a pragmatic transitional
approach translates into the reality of peace processes and attempts of
peacebuilding. The critique offered by pragmatic transitions is twofold:
first, the transitional perspective wants to overcome the binary logic of
success and failure. Second, the transitional process aspires to take priority
over outcomes. The indispensable precondition of pragmatic transitions
is their pragmatic character. While this precondition may sound tauto-
logical, it is necessary to highlight that pragmatic practices can never be
the product of long-term strategic planning or fundamental scholarly
critique. They emerge in the realities of transitional processes and are
shaped by them.
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Pragmatic transitions do not offer a clearly framed counter-vision
to liberal peace. Some notions and practices could even be considered
as liberal themselves. In policy reality, pragmatic approaches in peace-
building and broader foreign policy practice are already widespread. For
example, the European Union’s Common Foreign and Security Policy
nowadays explicitly accepts a principled pragmatic stance (Tocci 2016).
The approach offered by this book thus is not anti-liberal. But it aims to
move beyond liberalism and offers a fresh view on peace reflecting both
the radical critique on liberal peacebuilding as well as the challenging
realities and contradictions of peacebuilding policy.

Such a pragmatic approach to peace processes draws on existing prac-
tices of contemporary peacebuilding efforts and on available insights
from scholarship. Pragmatic transitions are not developed from scratch,
nor could they be. Problem-solving and critical, knowledge-enhancing
scholarship, a distinction proposed by Neo-Marxists such as Robert Cox
(1981), need to go hand in hand. Purely critical accounts that avoid
engaging with empirical realities and problem-solving will quickly lose
relevance. Likewise, accounts that aim to produce evidence for pre-
defined policy (or political) goals are just as unhelpful. Everything can
be substantially critiqued as it can be evidenced. Keeping this in mind is
pivotal for social sciences, which are often involved in negotiating broad
social claims.

APPROACHES TO RECONSTITUTE AGENCY
IN PRAGMATIC TRANSITIONS

‘Peace in political unsettlement” aims to offer a new perspective on issues
occurring in the pragmatic reality of peace processes. Drawing on a
reflection of constructive ambiguity as a principled pragmatic approach,
it will mainly focus on practical elements developing in peace agree-
ment negotiation, design, and implementation—or non-implementation.
Elements will be explored that do not look ambiguous at first glance.
However, their impact may be counter-intuitive, particularly if they are
not implemented in the way foreseen in the agreement. Regularly, peace
agreements produce institutional constructions that contain conflict and
result in protracted situations. The lens applied here advocates to search
for avenues in such institutionalisations that may offer opportunities for
further transitions by facilitating movement and flexibility.
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The book progresses along a heuristic typology of practices found in
peace processes. The methodical endeavour is, in a Foucauldian sense,
archaeological (Foucault 2002). While offering a distinct perspective,
pragmatic approaches cannot be carried out top-down. They need to be
constructed by searching, identifying and describing the methods that
constitute them out of the living reality of transitional processes. The
everyday of peace processes—to paraphrase one of the principal terms of
the local turn (Mac Ginty 2014 )—is an enormously rich resource for this
endeavour. The recently published PA-X peace agreements database,!
containing over 1600 peace agreements produced since 1990, serves as
the main empirical source. My participation in the production of this
database and the therefore required debate on effectively all ongoing
peace processes provided the crucial background for developing the fol-
lowing typology of pragmatic, non-solving approaches.

The first type to be explored is the opportunity of providing hooks for
inclusionary practices in transitional processes. This exploration is based
on a critical inquiry of inclusive peace, a notion currently presented as a
panacea by international policymaking (World Bank and United Nations
2018). How to approach inclusion in transitional processes when its pen-
etrating over-optimist tone is left behind? I want to suggest that inclu-
sionary hooks still are an incredibly useful element when applied in full
awareness of their limitations in the broader perspective of pragmatic
transitions.

The second mode is the search for and practice of creative non-
solutions. In contrast to claims whereby only the solution of all possi-
ble trigger factors could sustainably reduce the risk of relapse into violent
conflict, I argue that the opposite can occur as well: tackling contested
issues may reignite armed hostilities. Hence, I look at examples of how
such issues have been dealt with in cases where it was not possible to
resolve the contestation. Peace research has repeatedly tackled the ques-
tion of non-resolvability in peace processes. Oliver Ramsbotham, for
example, dedicated much of his work over the past decade to the idea of
‘radical disagreement’ (Ramsbotham 2010, 2017). There is an element
of fundamental contestation between parties in violent conflicts that
represents their motivation for fighting. These reasons cannot always be
resolved, even if all available methods of conflict resolution are applied,

Lhttps:/ /www.peaceagreements.org/, accessed 29 September 2018.
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such as rational settlements based on objective mutual interests, trans-
formative approaches of reconciliation, recurring to basic human needs
or power-sharing deals.

The contestation between warring parties is often addressed at the
macro level. The selected responses usually include security guaran-
tees and power-sharing, as they have been identified by Barbara Walters
(1997) as the most decisive factors for successful civil war settlement in
the pre-1990 era. What evolves as a result of these negotiations, how-
ever, is a sobering stickiness of power-sharing frameworks. Since dec-
ades, peacebuilders struggle with this constellation when engaging for
a successful continuation of a transitional process in the aftermath of a
peace agreement. Even the best combination of mediation and structural
support frequently fails in transforming a conflict contained by a power-
sharing framework into normal politics. Despite not holding water
empirically, proponents of liberal peace continue to believe in the capac-
ity of power-sharing arrangements to transcend ethnopolitical contesta-
tion in the long run. In a fair number of instances, only non-solutions
are able to provide an element to keep such frozen frameworks moving.

Third, I discuss the prospect of disrelation in peace processes. In con-
trast to exclusion asserted by powerful negotiating parties, disrelation refers
to the options and opportunities for people and communities affected
by the violent conflict to deliberately disengage from a peace process.
Disrelation is not a routine practice, even though it has been attempted in
a number of circumstances. Furthermore, it must not be confused with the
established peace research concept of spoilers (Newman and Richmond
2006). Disrelation may prove to be of vital structural importance in a post-
liberal negotiation framework which no longer rests on a prescript of
all-inclusiveness. Disrelation challenges the liberal idea of a unifying social con-
tract, on which a political settlement is based, and the constitution of one pol-
ity. Since the polity is fundamentally contested in peace processes, disrelation
is a risky enterprise. Nevertheless, political and legal theory offers conceptual
entry points that can be utilised for such practices. It is indeed worthwhile to
interrogate these approaches for their usability in post-war transitions.

Some elements of these three strands may sound uncontroversial and
conventional, others more idealist or dangerous. However, what I argue
by systematically putting them into a typology is not only that these pro-
cesses exist and are ongoing. These practices also need to be perceived
substantially differently. Such approaches, methods and practices are not
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flaws, defects or deferred problems. They are opportunities and avenues
that need to be embraced rather than bemoaned. The book aims to ren-
der these three strands—the provision of hooks, creative non-solutions,
disrelation—as possible pathways for navigating transitions from violent
conflict in a pragmatic way.

Overcoming the solution-based logic peacebuilding rests on is an
unpopular endeavour. Peace process support is a risk-averse venture.
Conflict parties and external supporters perceive the associated risk as
being so high that all actors design their actions and strategies based
on a very-low-risk appetite if not risk avoidance. Numerous empirical
projects on so-called commitment problems of non-state armed groups
have confirmed these motivations (e.g. Walters 1997). International
policy actors are also trapped as prisoners of their own experience.
Things ought to be done in a certain way, and any stakeholder who
wants to claim relevance is going to pursue the internationally laid out
policy aims.

Furthermore, a self-perpetuating tautologic chain of claims and evi-
dence production in the peacebuilding field has been established in a
sustainable way. Challenging this chain is part of a broader endeav-
our: the idea of linear causality and solution is a liberal notion at
heart. Peacebuilding is a far more complex and diverse undertaking
than even many of its critics would acknowledge. Yes, it is about lib-
eral values, structures and aims. Yet it is also about power (Chandler
2010). Peacebuilding is about a specific epistemology and the pos-
sibility of understanding and the power deriving from it, something
Michel Foucault has called power-knowledge. To disrupt this tautol-
ogy is a major precondition of reconstructing agency in the state of
affirmation.

TuE PLAN OF THE Book

The next chapter presents the argument for pragmatic transitions
from violent conflict in confronting the liberal peace paradigm and
the critiques on liberal peace that have been developed in recent years.
Following up on this conceptual background, Chapter 3 introduces
the lens of formalised political unsettlement as a critical reflection of
the political settlements debate and the inclusion paradigm in peace
processes.
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The characteristics and features of formalised political unsettlement will
set the stage for a more detailed exploration of the three strands of prag-
matic transitions described above. Chapter 4 looks at the opportunities
of engaging in inclusion in pragmatic, long-lasting transitions in the con-
text of formalised political unsettlement. It challenges the inclusion par-
adigm as it is currently put forward by liberal peacebuilding actors and
instead proposes the provision of inclusionary hooks. Chapter 5 deals with
what I call ‘creative non-solutions’ and the need to cope and embrace
blurriness in peace processes, particularly at the implementation stage of
peace agreements. Finally, Chapter 6 engages with disrelation, particularly
from the viewpoint of post-national legal and post-liberal political theory.
For this purpose, disrelation is understood rather broadly. It also refers
to practices that are well known and regularly discussed in contemporary
peacebuilding efforts, especially so-called safe zones. As diverse as prac-
tices of disrelation are, they still offer an epistemological challenge to the
liberal idea of one peace, organised in oze institutional framework.

The conclusions reflect on the findings of the three empirical chapters
and relate them to the overarching question of how to navigate the prag-
matic transitional processes in formalised political unsettlement. What
are the pathways to a post-liberal peace and how can they be translated
for the policy world? More specifically, the conclusions engage with the
question of how, and to what aims, situations of violent conflict may be
approached. Is there still room for substantive, comprehensive transfor-
mations of conflict within a peace process? The pragmatic navigation of
transitional processes has the potential of reconstructing agency in a way
that overcomes the failure-based logic of liberal peacebuilding.

REFERENCES

Bargués-Pedreny, Pol. 2018. Deferring Peace in International Statebuilding:
Difference, Resilience and Critigue. Abingdon and New York, NY: Routledge.

Bell, Christine, and Jan Pospisil. 2017. Navigating Inclusion in Transitions from
Conflict: The Formalised Political Unsettlement. Journal of International
Development 29 (5): 576-593.

Bell, Christine, and Kathleen Cavanaugh. 1998. “Constructive Ambiguity” or
Internal Self-Determination? Self-Determination, Group Accommodation, and
the Belfast Agreement. Fordbam International Law Journal 22 (4), Article 12:
1345-1371.

Bell, Christine, and Kimana Zulueta-Filscher. 2016. Sequencing Peace Agreements
and  Constitutions in the Political Settlements Process. Edinburgh and
Stockholm: International IDEA.



1 INTRODUCTION 15

Carothers, Thomas, and Oren Samet-Marram. 2015. The New Global
Marketplace of Political Change. Washington, DC: Carnegie Endowment for
International Peace.

Chandler, David. 2006. Empire in Denial: The Politics of State-Building. London:
Pluto Press.

Chandler, David. 2010. The Uncritical Critique of Liberal Peace. Review of
International Studies 36 (S1): 137-155.

Chandler, David. 2018. Ontopolitics in the Anthropocene: An Introduction to
Mapping, Sensing and Hacking. Abingdon and New York, NY: Routledge.
Collier, Paul, and Anke Hoeffler. 2004. Greed and Grievance in Civil War.

Oxford Economic Papers 56 (4): 563-595.

Cox, Robert. 1981. Social Forces, States and World Orders: Beyond
International Relations Theory. Millennium: Journal of International Studies
10 (2): 126-155.

de Waal, Alex. 2015. The Real Politics of the Horn of Africa: Money, War and the
Business of Power. Cambridge: Polity Press.

Di John, Jonathan, and James Putzel. 2009. Political Settlements, GSDRC Issues
Paper. Governance and Social Development Resource Centre, Birmingham.
Downs, George, and Stephen John Stedman. 2002. Evaluation Issues in Peace
Implementation. In Ending Civil Wars: The Implementation of Peace Agreements,
ed. Stephen John Stedman, Daniel Rothchild and Elizabeth M. Cousens, 43-70.

Boulder, CO: Lynne Rienner.

Dyer, Gwynne. 2011. Climate Wars: The Fight for Survival as the World
Overbeats. London: Oneworld Publications.

Foucault, Michel. 2002. The Archacology of Knowledge. London and New York,
NY: Routledge Classics.

Franck, Thomas M. 1997. Fairness in International Law and Institutions.
Oxford: Clarendon Press.

Harbom, Lotta, Stina Hogbladh, and Peter Wallensteen. 2006. Armed Conflict
and Peace Agreements. Journal of Peace Research 43 (5): 617-631.

Heathershaw, John. 2008. Unpacking the Liberal Peace: The Dividing and
Merging of Peacebuilding Discourses. Millenninm: Journal of International
Studies 36 (3): 597-622.

Lund, Michael. 1996. Preventing Violent Conflicts: A Strategy for Preventive
Diplomacy. Washington, DC: United States Institute for Peace Press.

Mac Ginty, Roger. 2014. Everyday Peace: Bottom-Up and Local Agency in
Conflict-Affected Societies. Security Dialogue 45 (6): 548-564.

Mac Ginty, Roger, and Oliver P. Richmond. 2013. The Local Turn in Peace
Building: A Critical Agenda for Peace. Third World Quarterly 34 (5):
763-783.

Newman, Edward, and Oliver P. Richmond. 2006. Peace Building and Spoilers.
Conflict, Security & Development 6 (1): 101-110.



16 J. POSPISIL

Pospisil, Jan. 2017. “Unsharing” Sovereignty: g7+ and the Politics of
International Statebuilding. International Affnirs 93 (6): 1417-1434.

Ramsbotham, Oliver. 2010.  Transforming  Violent  Conflict:  Radical
Disagreement, Dinlogue and Survival. Abingdon: Routledge.

Ramsbotham, Oliver. 2017. When Conflict Resolution Fails. Cambridge: Polity
Press.

Selby, Jan, and Clemens Hoffmann. 2014. Rethinking Climate Change, Conflict
and Security. Geopolitics 19 (4): 747-756.

Stedman, Stephen John, Daniel Rothchild, and Elizabeth M. Cousens (eds.).
2002. Ending Civil Wars: The Implementation of Peace Agreements. Boulder,
CO: Lynne Rienner.

Tocci, Nathalie. 2016. ‘Interview with Nathaliec Tocci on the Global Strategy
for the European Union’s Foreign and Security Policy’. The International
Spectator: Ttalian Journal of International Affairs 51 (3): 1-8.

Tsing, Anna Lowenhaupt. 2015. The Mushroom at the End of the World. On the
Possibility of Life in Capitalist Ruins. Princeton, NJ: Princeton University
Press.

United Nations. 2008. United Nations Peacekeeping Operations: Principles and
Guidelines. New York, NY: United Nations, Department of Peacekeeping
Operations, Department of Field Support.

UN General Assembly, Security Council. 2015. Report of the High-Level
Independent Panel on Peace Operations on Uniting Our Strengths for Peace:
Politics, Partnership and People. A/70/95-S/2015/446. New York, NY:
United Nations.

UN Security Council. 2016. Resolution 2282 (2016), Adopted by the Security
Council at its 7680th meeting, on 27 April 2016. S/RES /2282 (2016). New
York, NY: United Nations.

Walters, Barbara. 1997. The Ciritical Barrier to Civil War Settlement.
International Organization 51 (3): 335-364.

Wiuff Moe, Louise, and Finn Stepputat. 2018. Introduction: Peacebuilding in an
Era of Pragmatism. International Affairs 94 (2): 293-299.

World Bank and United Nations. 2018. Pathways for Peace: Inclusive Approaches
to Preventing Violent Conflict. Washington, DC: World Bank.

Zartman, I. William. 2000. Ripeness: The Hurting Stalemate and Beyond. In
International Conflict Resolution After the Cold War, ed. Paul C. Stern and
Daniel Druckman, 225-250. Washington, DC: National Academy Press.



®

Check for
updates

CHAPTER 2

The State of Affirmation in Peacebuilding;:
Locating Pragmatic Transitions

Approaching peace processes as pragmatic transitions is neither entirely
new nor groundbreaking. Inclusionary hooks, creative ambiguities, blur-
riness, and disrelation have been a consistent part of peace processes
in the past. Peace processes at all times required flexible and creative
adaptations in order to be sustained. These adaptations did not chime
with the strong normative underpinnings that endeavours in the name
of peace always imply, which time and again provoke dismissive assess-
ments. Practices handling radical contestations flexibly, thus, have often
been met with a negative attitude. The peace research mainstream and
peacebuilding practitioners interpreted them as implementation failure
and were afraid that these practices would create and sustain potential
triggers for a relapse into conflict. Pragmatic methods not focusing on
the resolution of conflict are regularly rationalised in a pessimistic tone as
defects or breaches of the good faith of peace negotiations.

This logic made sense in an era when peacebuilding was considered as
being able—and responsible—to achieve real, measurable and sustaina-
ble success. Such an understanding does not necessarily refer to positive
outcomes of peace processes. Peacebuilding claimed to be a causal factor
for any outcome and classified the practices and events in processes based
on its ability to influence them. The argument presented here instead
argues that peacebuilding has reached a state of affirmation. What is
affirmed is the context of peace processes and their own disabilities in
influencing peace processes in a meaningful, effective and plannable way.
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The observable reality shows that the most likely result of peacebuild-
ing endeavours is not conflict settlement, but the mere formalisation of
political unsettlement. Such formalised political unsettlement (Bell and
Pospisil 2017) may be able to tame violence, but is hardly the constella-
tion peacebuilding was trying to achieve.

Contemporary peacebuilding now affirms a peace process as it
unfolds. It recognises and accepts that all conceptual and empirical
knowledge gained in its practice of the last 25 years of crisis (Chandler
2017) will not help to reach what it is aiming for. For reasons I want
to explore in this chapter, peacebuilding has lost its agency. Practices of
non-implementation and non-solution of violent conflicts are the new
normality of peace processes. This book aims to detect, heuristically
typologies and reinterpret these practices as pragmatic transitions in a
constellation of formalised political unsettlement.

A transitional approach utilising the existing pragmatic practices in
peacebuilding may be able to support the reconstruction of agency in
the state of affirmation. For this to work, however, the negative con-
notation of these practices has to be overturned. Flexibility, ambiguity
and blurriness need to be framed as opportunities and not as unfor-
tunate fallback options for negotiators when confronted with wicked
challenges or the prospect of failure. The provision of inclusionary
hooks, creative non-solution and disrelation exist in the everyday of
formalised political unsettlement. They are the ‘great outdoors’ open-
ing up in transformations after violent conflict (Chandler 2018b).
Some of them may seem uncomfortable, yet they all are rich and often
inspiring in their diversity.

This chapter commences the task of preparing the conceptual back-
bone of pragmatic transitions in formalised political unsettlement. In
doing so, it is necessary to also investigate the obstacles to such a change
in perception. Some groundbreaking work has been done in recent years
on the relationship between peace and pragmatism (Kivimiki 2016;
Wiuff Moe and Stepputat 2018). What is still missing is, first, a deeper
problematisation of the state of affirmation and an investigation in its
history and, second, a detailed positioning of a pragmatic transitional
approach towards affirmation. Pragmatism as a philosophical concept
offers a substantial challenge to the grand visions in which the discourse
of peacebuilding theory is embedded. And yet, pragmatism has always
been present, and peacebuilding’s history has to be re-read in the light of
a pragmatic transitional approach.
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Considerable change has occurred in recent years: contemporary pol-
icy debates in peacebuilding and conflict resolution evolve around lofty
and hard-to-pin-down notions such as inclusion or resilience. These
notions can be interpreted as the ontopolitics (cf. Chandler 2018a:
15-21) of peacebuilding in the state of affirmation. The vision of such
notions is indeed ambiguous. They still rely on liberal vocabulary but
also accept and embrace the call towards contextuality and process. How
did this happen?

Scholars and practitioners defending the classic liberal approaches of
institution building and democracy promotion seem to have fallen out
of fashion lately. The substantial challenges put forward by critical peace
studies movements such as the ‘local turn’ (Mac Ginty and Richmond
2013) or the critique of reproducing Eurocentric notions even in reflec-
tive peacebuilding scholarship and practice (Sabaratnam 2013) have
been taken up in policy circles to a surprising extent. This move, while
contributing to affirmation, should still be appreciated and welcomed.
A deep ideational contestation characterises affirmation in peacebuild-
ing theory and practice. As such, it provides the opportunity of relating
pragmatic transitions to contemporary academic debates as well as to
ongoing policy developments.

Peacebuilding has always evolved in stages (see Richmond 2001,
2011, regarding statebuilding, see Pospisil and Kuehn 2016). However,
the current shift may run deeper. It overturned the almost century-old
contradictory and interwoven relationship between a security-focused
realist approach to international peace, grounded in a strict interpre-
tation of state sovereignty, and a normative liberal approach, based on
cooperation and global responsibility. The debate on how to charac-
terise this shift has just started. Oliver Richmond (2018) argues that
we are witnessing a shift from ‘analogue’—linear, hierarchical—to ‘dig-
ita’—networked, fluid—international relations. I suggest capturing
this shift, using vocabulary popularised by recent debates on the con-
sequences of the Anthropocene for social sciences, as a transformation
from authority to affirmation (Chandler 2018a: 193-196, with further
references).

In the following, the current debate with its reliance on vague and
ambiguous notions of inclusion and resilience is presented as a result
of the collapse of peacebuilding’s previous phases. These phases were
authorised by concepts and, subsequently, by embracing context, con-
ceptual authority and contextual authority. Contextual authority is a
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direct outcome of the criticisms raised against top-down approaches
of liberal statebuilding. They would suffer from a lack of contextual
understanding, a missing focus on everyday practices and ignorance
towards the complexity of institutional settings in political settlements.
Against the background of reflecting on these two forms of authorisa-
tion, this chapter develops the argument of affirmation and, thus, pro-
vides the background for introducing the lens of formalised political
unsettlement.

The first part unearths the dichotomous history of peace interventions
in between realism and liberalism during the Cold War and reveals an
astonishing level of pragmatism in the early realist approaches. Parts two
and three focus on the historical, theoretical, but also pragmatic foun-
dations of liberal interventionism, and the broad changes this interven-
tionism has undergone since the 1990s. It describes liberal peacebuilding
as a phase of conceptual authority and the subsequent phase, character-
ised by numerous critiques and policy responses, as contextual author-
ity. Contextual authority is based on the belief that more knowledge and
a better understanding of the everyday would result in better interven-
tions. The final part analyses the reasons for the collapse of contextual
authority, which provided the entry point for the state of affirmation.
In conclusion, options on how to navigate the state of affirmation are
started to be discussed.

INTERNATIONAL PEACEBUILDING BETWEEN
NORMATIVISM AND PRAGMATISM

The idea of humanitarian intervention into violent conflict existed
long before recent debates about human security and an international
‘responsibility to protect’. Ethical arguments justifying an outside inter-
ference in wars range far beyond the twentieth century. Heraclides and
Dialla (2015: 14-30) trace back its history to origins in the Renaissance
and the period of the French Revolution. What they uncover is that
state sovereignty as an international principle—resting on the dogma
of non-interference in internal affairs—develops hand in hand with the
argument for interfering in other polities on humanitarian grounds.
Sovereignty and intervention presuppose each other.

The intervention paradigm is usually traced back to Grotius,
who made the case for humanitarian interventionism already in the
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seventeenth century (see Criddle 2015). Grotius proposes two theories
of military intervention: the obligation to punish non-compliance with
international norms and, as a second option, guardianship, that is, the
necessity to protect populations that suffer at the hands of their sover-
eign. While the vision of a norm-based, universal international system is
already embedded in these two ideas, interventions are only acceptable as
an exception to an international system based on mutual recognition of
state boundaries—and are in fact its historical precondition.

Sovereignty, essentially interpreted as opposing any outside interfer-
ence, and humanitarian intervention are the two keystones of the liberal
world order as it eventually took shape in the nineteenth century. Their
relationship was uneasy, but of strong mutual dependence, in concep-
tual as well as practical terms. The explicit anti-liberalism displayed by
realist interpretations of sovereignty, a commonplace feature after World
War II, is hardly imaginable without the liberal experiments of the early
twentieth century, such as the League of Nations and the anti-war move-
ment of the 1920s and 1930s. On the other hand, liberal international-
ism always had to rely on non-liberal means in the process of its global
dissemination (Jahn 2007a). Liberalism was not a self-selling venture, it
had to be enforced.

It is worth noting that global liberalism and non-interference could
even work together. In specific constellations, international powers
agreed on an international responsibility to non-interference. The
most prominent example is the Spanish Civil War of the 1930s, where
French and British political pressure triggered an ‘international non-
intervention agreement’ to prevent aggravating existing tensions in order
to avoid further spillover of the conflict (Padelford 1937). While the
intentions behind this agreement remain contested—whether it was an
international conspiracy against the Republican side or a gigantic miscal-
culation of the French Popular Front government (Carlton 1971)—the
idea remains conceptually groundbreaking. It confirms the deep, intrin-
sic linkages between realism and idealism in the wider realm of modern
international relations.

After the Second World War, the contentious relationship between
sovereignty and liberal interventionism was enshrined in the United
Nations system. Global liberal governance became institutionalised and
violent conflict—as well as world peace—turned into an international
public good. The United Nations Charter stipulates its commitment ‘to
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maintain international peace and security’. The maintenance of peace
relies on two components, one military and one civic. On the one hand,
the charter calls for ‘effective collective measures for the prevention and
removal of threats to the peace, and for the suppression of acts of aggres-
sion or other breaches of the peace’. On the other hand, it already antic-
ipates peacebuilding, aiming ‘to bring about by peaceful means, and in
conformity with the principles of justice and international law, adjust-
ment or settlement of international disputes or situations which might
lead to a breach of the peace’ (United Nations 1945: 1(1)). For the time
being, however, the concern with violent conflict remained restricted
to the international sphere, one of the big compromises the UN had to
accept back then. This compromise would lead to controversial debates
half a century later.

The Cold War is widely interpreted as an essentially realist system
based on a balance-of-power between constellations of states centred
around the Soviet Union and the United States. Sure enough, bipolarity
would not have worked without sensible rationalism. It had politically
nihilist elements inscribed into the ideologically loaded contestation. At
the same time, both sides pursued strong normative visions. The liberal
internationalism of the Western bloc, while often a broken promise in
the Global South, originated development policy and was the ideological
precursor to the humanitarian interventionism in the post-Cold War era.

Of equal interest is the normative underpinning of the Soviet bloc,
especially during the post-Stalinist phase. In 1956, Nikita Khrushchev
announced the theorem of ‘peaceful co-existence’ with which he
alluded to the open acceptance of the bipolar situation. Peaceful coex-
istence would eventually cause the split with the People’s Republic of
China, where Mao Zedong was not ready to give up the formal status of
belligerency with the so-called imperialist countries. Peaceful coex-
istence, however, was never meant to forfeit the perspective of world
communism. It was constructed as unsettlement, as the perpetuation of
contestation under a global stable framework. Soviet international law-
yers constructed peaceful coexistence as a de facto agreement to disagree
(see McWhinney 1962). Western international law was not recognised
as a guiding global principle due to what was called differences in the
developments of separate systems. Some norms of international law
could nonetheless still be agreed upon. What emerged was a combina-
tion of the perpetuation of a communist vision and compliance with a
power-based system of increasing stability.
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The doyen of Soviet international law, Feodor Kozhevnikov, elabo-
rated five principles of peaceful coexistence: mutual respect for territorial
integrity and sovereignty, non-aggression, non-interference in internal
affairs, equality and mutual advantage (Kozhevnikov 1960: 16; see also
Tunkin 1958). The first three of these principles undoubtedly refer to the
fundamentals of a sovereignty-based realist international order. In light of
the history of the Soviet Union, these principles look hypocritical at best,
given the persistent culture of military interference based on the ration-
ale of securing and expanding the Soviet sphere of influence worldwide.
The means by which this behaviour was justified in conceptional and legal
terms was to confine peaceful coexistence to the international arena.

Two limitations applicable to world communism specified this restric-
tion: first, in a paradoxical move, peaceful coexistence was defined as a
‘conflict between social orders, avoiding armed conflict’ (Kende 1968:
353). The third principle regarding interference was particularly important
for upholding the normative vision: non-interference was a qualified ele-
ment that did not refer to so-perceived situations of oppression as long as
interference would not risk the framework as a whole. “There is no peaceful
co-existence of colonizers and the colonized, oppressors and the oppressed’
(ibid.). In the ongoing processes of decolonisation, the Soviet bloc was
explicitly partial towards decolonisation, yet restrained by the general
promise of not touching the power balance on the global level by a large-
scale armed aggression stretching beyond their own sphere of influence.

Globally, the Soviet Union accepted a pragmatic limitation of the nor-
mative claims for the sake of stability. Principles four and five, equality
and mutual advantage, were meant to underline this pragmatic decision.
Both refer to reciprocity, the acceptance of tit-for-tat behaviour in both
escalation and de-escalation. Further, equality and mutual advantage rec-
ognise the limitation of normative claims and the readiness to collaborate
on specific matters notwithstanding the normative contestation.

In hindsight, the construct of peaceful coexistence was a remarka-
ble achievement. It combined the approach of interference based on
normative grounds in their own domain—almost a Soviet version of
the ‘responsibility to protect’—with institutionalised pragmatism at the
international level. The pragmatism worked based on a selective legal
construct that spatially limits their own normative claim by accepting
equality as a global principle. This discloses an interesting perspective on
the realist power-based approach. Both the Soviet approach and, as it is
discussed in the next part, the Western approach were predominantly not
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nihilist. They still relied on a pragmatic acceptance that the establishment
of each own’s default positions beyond the respective power bloc would
not work. This balance of power should not be mistaken as pragmatic
peace, though, since the political dimension of the global contestation
was immense.

Realist peace is a precursor to contemporary challenges in the con-
dition of global multipolarity. Realist peace is inherently pragmatic. The
Soviet interpretation acquiesced in the containment of contestation by a
mutually agreed restriction of global ambitions: in a sense, a global for-
malised political unsettlement. The normative and political contestation
remained protracted, and there was no solution to the conflict but the
total collapse of one side, which was what eventually happened. Still, the
procedural institutionalisations of the Cold War enabled multiple, fluid
entry points of coordination and collaboration, while radical disagree-
ment was upheld in a formalised way.

CONCEPTUAL AUTHORITY: THE LIBERAL
PROMISE OF PEACEBUILDING

Forging the Libeval Endeavour: Anti-communism
and Post-colonial Development

The opposing side, the Western liberal bloc, was equally unprepared to
bury its global ambitions. In one way or another, all post-colonial forms
of military, political and economic intervention were based upon the
normative superiority of liberal democratic statehood. This ideal was pur-
sued globally by the project of a liberal world order. Therefore, political
interests always shaped development policy—the principal civil instru-
ment in global interventionism—and the external support of building
states and societies.

An oft-cited example is Harry Truman’s inaugural address in 1949,
in which he laid out the programme of international development. He
introduced three propositions that would shape the thinking about
development and conflict for decades to come. First, he linked national
and international interests based on the foundation of individual lib-
eral freedom: ‘Above all else, our people desire, and are determined to
work for, peace on earth — a just and lasting peace — based on genuine
agreement freely arrived at by equals’. Second, he links this desire to
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the political goal of anti-communism, which he calls a false philosophy
‘which purports to offer freedom, security, and greater opportunity to
mankind. Misled by that philosophy, many peoples have sacrificed their
liberties only to learn to their sorrow that deceit and mockery, poverty
and tyranny, are their reward. That false philosophy is communism’.

Finally, in order to implement this programme, he constructs the
idea of ‘underdevelopment’ and frames it as a global security chal-
lenge: ‘More than half the people of the world are living in conditions
approaching misery. Their food is inadequate. They are victims of dis-
ease. Their economic life is primitive and stagnant. Their poverty is
a handicap and a threat both to them and to more prosperous areas’.!
Underdevelopment as a double threat—both as a direct security chal-
lenge and as a breeding ground of communism—became the founding
narrative for the broad, civic project of liberal interventionism. From the
earliest beginning, this project was shaped by political interests, besides
anti-communism particularly the shift from colonial to post-colonial
forms of control. The international power contestation also played a
significant role. Discussing globally imposed norms outside of this geo-
political context is impossible. Many of the current debates about—and
the resistance against—institutions of global justice and norm promotion
unfold against this background.

From the outset, the international project of development policy
implemented Truman’s vision in an economic sense, which also translated
into the United Nations’ mission statement. Arguably, the most influen-
tial work shaping Western and, in particular, the World Bank’s develop-
ment thinking in the 1950s and 1960s, was Rostow’s (1960) ‘stages of
economic growth’, which alleged that economic progress and catch-up
development would eventually result in liberal democracy. It was not by
chance that Rostow subtitled his book ‘a non-communist manifesto’.

This economistic and top-down understanding of developing a liberal
polity—besides the epistemological problem of rolling out the Western
liberal understanding on a global scale—soon resulted in a practical
impasse. For achieving development success in the sense of broad-scale
modernisation, the multilateral development institutions and the big
bilateral players, in particular the USA, were more than willing to accept

'Truman’s Inaugural Address, 20 January 1949, Harry S. Truman Presidential Library
and Museum, https://www.trumanlibrary.org/whistlestop /50yr_archive /inagural20jan
1949 .htm, accessed 16 September 2018.
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authoritarian partners and to supply them with international legitimacy
and the necessary means to sustain their rule. The ‘bastard, but our bas-
tard’ rhetoric of US diplomacy in the style of Henry Kissinger? was not
just an outcome of anti-communist political power play. It was also a
logical and almost predictable consequence of the growth focus in inter-
national development. Chile under Pinochet and the substantial engage-
ment of neoliberal Chicago economists in support of that regime and its
economic policies is perhaps the most striking case in point. Whereas,
for example, Milton Friedman explicitly loathed the Pinochet regime,
he supported it for the simple reason of anti-communist teleological
thought. He firmly believed that economic liberalisation would sooner or
later translate into political freedom.

Against this background, peace studies as well as conflict resolution
practice (the term peacebuilding had yet to be established) continued to
evolve as a binary contestation between realist and normative, liberal and
socialist—materialist approaches. This contestation found its expression in
a specific terminology and opposing policy camps, such as security versus
peace or conflict management versus conflict resolution.

Both liberal and socialist—materialist approaches, however, rested on a
global claim to shape a world system based on their core principles. They
were closely intertwined as well: when Johan Galtung, squarely a materi-
alist, defined his idea of ‘positive peace’ in 1969, he viewed a social-liberal
framework aiming for social justice as a prerequisite for the absence of
structural violence (Galtung 1969: 183-185). Tactical, strategic, but also
normative reasons led to a diversification of the realist camp as well. The
dispute between offensive and defensive realism and their respective justi-
fications for foreign policy behaviour exemplifies this (Rose 1998: 154).

Thus, when watching closer, both Cold War camps display ele-
ments of pragmatism, engagement and firm normative foundations.
This pragmatism, however, was firmly grounded in a steadfast belief
in the conceptual authority of the liberal or social-material principles.
International relations scholarship has rarely acknowledged this prag-
matism until the emergence of constructivist approaches (especially
Wendt 1992). The end of the Cold War did not bring an end to this
contestation. What followed was a substantial transformation. The
breakdown of the dominant global conflict between NATO and the

2The quote goes back to Franklin Roosevelt referring to Nicaraguan dictator Somoza
(the elder brother), whom he called a ‘son of a bitch, but our son of a bitch’.
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Warsaw Pact set the scene for a rediscovery of ‘smaller’ conflicts that
some scholars soon labelled as ‘new wars’ (Kaldor 1999). The interna-
tional system after the end of the Cold War was no longer required to
limit normative claims for pragmatic reasons. The interpretation of vio-
lent conflict from the Cold War period would still linger on for some
time. It found its expression in the dispute between the ‘conflict man-
agement’ and the ‘conflict resolution” camp, with the latter intrinsically
tied to peacebuilding.

Democrvacy Promotion

At first, the ‘winning’ liberalism opted for an expansive and optimistic
attitude. For reasons not vet fully understood, the USA moved away
from their pure realist approach already during the Ronald Reagan
presidency. The shift from promoting economic development and
anti-communism in whatever form of partnership (from Somoza in
Nicaragua to Marcos in the Philippines) during Reagan’s first term to
democracy promotion in his second term was strategic and paradig-
matic. Moreover, this change occurred several years before the end
of the Cold War and Francis Fukuyama’s ‘end of history’ (Fukuyama
1989) hypothesis.

The apparatus set in place by the Reagan administration deter-
mines how peacebuilding and statebuilding are conceived until today.
Highly influential organisations such as the National Endowment for
Democracy (founded in 1983) and the United States Institute of Peace
(founded in 1984) are creations of this period. Substantial amounts of
funding, including from the US intelligence services, enabled the estab-
lishment of a whole strand of democracy promotion research as a nor-
mative undertaking supporting the agenda for building democracy (cf.
Robinson 1996: 45-55). The implications were groundbreaking: the
fall of Marcos, with the explicit approval of the US State Department,
which had been supporting Marcos over decades without preconditions,
turned into a catalysing event in democracy promotion. Regime changes
in Chile, Nicaragua and Haiti followed on in the latter half of the 1980s,
fundamentally reshaping the political landscape of Latin America, in
what Samuel Huntington (1991: i.p. 92-97) termed the ‘third wave of
democracy’.

William I. Robinson’s ‘Promoting Polyarchy’ (Robinson 1996), a
renowned account scrutinising the shift to democracy promotion,
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interprets this process as a successful attempt to stabilise international
political control of fragile and contested polities in the Global South
in preparation for a post-communist era. In his view, the bold move
from supporting authoritarianism to building democracy aimed at pro-
moting polyarchic political settlements that would be easier to con-
trol by a global power. This argument was later substantiated by Beate
Jahn (2007a, b), who, in her historical examination of liberal diplo-
macy, rejected the idea of honest interest. Instead, Jahn assessed liberal
interventionism to be a structural component of international power
play.

Nonetheless, democracy promotion has deep ontological roots that
reach beyond mere power interests. It is a consequence of transfer-
ring democratic peace theory from the international to the national level
(Newman et al. 2009: 11; cf. Lemay-Hébert 2013). The belief that inte-
gration and institutionalist neofunctionalism are instrumental in gradually
building peace and promoting liberal democracy was also one of the main
cornerstones that the European Union was built upon (Rosamond 2000:
51-73) and it remains one of the main drivers of its contemporary external
policies (Pospisil 2016). Accordingly, ideational reasoning has contributed
to the shift to democracy promotion. The direction the Reagan adminis-
tration took—and with it the whole international apparatus of multilateral
and bilateral development—was, in all probability, at least partly caused
by the belief that political change is not just a consequence of economic
development. It was about the export of the own political system within a
controllable contextual environment. David Chandler (2006), thus, inter-
preted Western state-building interventions as ‘empire in denial’.

The end of the Cold War verified this new thinking along the con-
sequential perception of an ‘end of history’ due to the convincing and
irrevocable win of liberalism (Fukuyama 1989: 1). Democracy promo-
tion thus seemed the obvious choice, at least as an accompanying ele-
ment of the still dominant framework of economic modernisation.
Economic development, though, democratised as well and moved from
pure growth-related approaches to basic needs and, finally, towards sus-
tainability and inclusive development. The World Bank’s ‘good gov-
ernance’ agenda translated the overarching liberalisation agenda into
technocratic policy terms (Doornbos 2001).
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Institutionalisation Befove Libevalisation

Democracy promotion soon encountered significant problems. These
problems reflected the flaws that have already been identified in the the-
ory of democratic peace, especially the limits of an externalisation of
norms by democracies in case of a substantial clash of interests. Further,
the argument of a principled peacefulness of democracies was not con-
vincing, since ‘elected leaders are not especially accountable to peace
loving publics or pacific interest groups’ and ‘democracies are not par-
ticularly slow to mobilize or incapable of surprise attack’ (Rosato 2003:
585). A number of accounts criticised democracy promotion and its
methods when applied to ethnopolitically divided societies (Snyder
2000). In particular, anthropological insights confirmed that the prob-
lem for democracy to take hold in many countries was not caused by
capacity problems. The dysfunctionality it met on the ground was indeed
functional. Sociopolitical systems looking however random and chaotic
from the outside may work astonishingly well for those who are able to
utilise these conditions. Political elites in a variety of contexts showed an
amazing ability to make political systems serve their particularist interests
(Migdal 1988; Chabal and Daloz 1999).

Along with the increasing insight into the possible dysfunctionality of
electoral democracy, international politics got concerned with the issue
of violent internal conflict. Somalia, Rwanda and later the post-Yugoslav
wars triggered this problematisation (Duffield 2001). These conflicts
were perceived as turning upside down hitherto existing ideas of warfare.
Mary Kaldor (1999: 2) and others argued that ‘new wars’ would blur
the lines between warfare, crime, organised violence and human rights
violations. Such multidimensional threats needed to be tackled, which
required an expansion of security (into ‘unbound security’, cf. Huysmans
[2014]) and its conceptual underpinnings. The latter was achieved
by the ‘human security’ concept (Kaldor 2007). Despite some claims
that it was not much more than ‘hot air’ (Paris 2001), human securi-
ty’s uptake at UN level, particularly in the ‘In Larger Freedom’ report
(Annan 2005), helped to entrench the concept in the so-called develop-
ment-security nexus (Duffield 2010). The development—security nexus
streamlined the international approach of dealing with violent conflict in
a highly securitised and simultaneously de-politicised manner (Chandler
2007), while still relating to the core principles of liberal statebuilding.
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However, the fundamentals of liberal statebuilding shifted. With
democracy promotion unable to address the prevalent security con-
cerns, top-down institution building turned into the primary response
to violent conflict. International statebuilding conceptualised the craft-
ing and strengthening of functioning state structures as a sequential
process. Participatory processes needed to be postponed after institu-
tions would reach a sufficient threshold to guarantee peaceful political
competition. In contrast to the heyday of development authoritari-
anism, this claim was not just raised by development economists or
Cold War veterans, but by proponents of liberal peacebuilding as well,
such as Roland Paris (2004). Institutional support could also require
armed intervention. Mary Kaldor (2013) argued that humanitarian
intervention might be necessary to adequately address violent conflict
in the turmoil of new wars. In her words, these liberal interventions
needed to be rethought as ‘cosmopolitan law enforcement rather than
war-fighting’. Doubters should be convinced ‘through critical publicly-
engaged analysis’.

The resulting contradictory assemblage of externally supported insti-
tution building, the promotion of global rights, international power
play and colonial legacy did not yield the expected results. Cases such as
Somalia, Rwanda, Iraq, Afghanistan and, not the least, the difficulties in
establishing a transformational settlement in the Balkans—which even-
tually turned out to be a formalised political unsettlement—prompted
growing scepticism. Conceptual authority became challenged by its
former advocates: ‘we insist that we are promoting democracy, self-
government, and human rights, and that any effort to rule other peo-
ple is merely transitional rather than imperial in ambition. Whether the
Europeans know significantly more than Americans about how to square
this circle remains to be seen’ (Fukuyama 2005: 164).

The post-colonial accusation of ‘empire in denial” (Chandler 2006)
returned. More radical critiques than Fukuyama’s challenged the ration-
ale whereby international support could help to build functional and
robust state institutions that would eventually lead to democracy and
human rights. Furthermore, these critiques raised considerable doubts
regarding the intentions behind such interventions and about their gen-
eral doability. Conceptual authority got increasingly replaced by the
authority of context: the knowledge and understanding of the everyday
of violent conflict, peace processes and respective intervention.
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CONTEXTUAL AUTHORITY: CRITICAL ACCOUNTS
AND CONSEQUENCES

Tellingly, the term ‘liberal peacebuilding’ has been coined by its numer-
ous critics when arguing against it. Very few of those in favour of the
approach used this label (a notable exception is Paris [2009, 2010]).
The array of critiques is broad. In particular, three strands can be iden-
tified which criticise the normative underpinnings of the liberal peace-
building project: the argument of peacebuilding’s hypocrisy, its lack of
understanding and engagement with the local context, and its limited
prospects due to changing international conditions. These three strands
significantly influenced and eventually transformed peacebuilding prac-
tice. However, the main implications the critique had, the infinite need
for contextualised knowledge and conceptualisation, resulted in a sys-
tems overload. Contextual authority, rather than delivering the expected
results, turned out to be a passing stage towards peacebuilding’s state of
affirmation.

Liberal Peacebuilding Is Hypocvitical

The argument of liberal peacebuilding’s inherent hypocrisy follows up
on previous work scrutinising the intentions behind development pol-
icy and military intervention. It reflects Robinson’s (1996) assessment
of democracy promotion as an instrument of US global power play and
shares viewpoints with those interpreting development policy as a pro-
longation of colonial interests, as post-colonial scholars have argued (e.g.
Dossa 2007). A distinction can be drawn between accounts accepting the
aims of liberal peacebuilding but understand them as overwhelmed by
conditions, context and policy pragmatism, and others interpreting the
hypocrisy as a result of structural problems inherent to the principles of
liberal interventionism.

Barnett and Zuercher’s (2009) notion of ‘compromised peacebuild-
ing’ exemplifies the former perspective. They explain the shortcomings
in implementing global liberal standards with the limitations of inter-
national intervention, especially those set by national and local elites.
A tacit pact would be the most likely result of this encounter, since,
in most instances, neither side wants to get involved in confronting
power politics. By enabling constructive ambiguity, so they argue, such
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compromised peacebuilding may not be the worst outcome. Concerning
the question of liberal peacebuilding’s normative underpinning, this
raises a powerful argument: people could be worse off if international
norms and standards would indeed be fully implemented. Possibly, com-
promised peacebuilding is the best available option in the complexity of
post-conflict constellations—an already affirmational claim.

From a normative standpoint, compromised peacebuilding is ambiv-
alent. While it still subscribes to international legal norms, it accepts
their limitations—especially in the course of their implementation—
and instead looks for the best possible (or ‘good enough’) solution.
Compelling in its pragmatist stance, this strand of critique shrinks peace-
building’s normative vision to the smallest common denominator which,
in a considerable number of cases, may indeed be sincerely limited.

The second strand also starts from the observation that liberal inter-
ventionism has failed when investigating its local historical and political
conditions (Jahn 2007b; Mac Ginty and Richmond, 2013). In contrast
to liberal self-critique, which focuses on practical shortcomings, this
strand takes direct aim at the normative foundations. As Jahn (2007b:
221) argues, the ‘crucial role given to elections and civil society associ-
ations in the transition paradigm indeed entails a “romanticization” of
the Western model’. Jahn does not make a simple relativist claim, which
would assess that human rights or liberal democracy are contextual con-
cepts that cannot be applied globally. The critique focuses on the impos-
sibility to synchronise a developmental approach with liberal freedoms.
Those on the wrong side of a ‘development inequality’ would get their
rights denied by interveners based on the combination of a universalist
claim with a ‘particularist philosophy of history’ which would distinguish
between ‘liberals and nonliberals’ (ibid.: 224).

The inherent tautology within liberal values makes them unable
to fail, but for the very same reason also incapable of succeeding. In
humanitarian interventions, Jahn (ibid.: 226) continues, the impossibil-
ity of the application of global liberal norms without applying illiberal
means becomes apparent. However, ‘failure just confirms liberalism’s
basic assumptions — of its own superiority ... — and leads logically to the
pursuit of the already failed policies with renewed vigour and convic-
tion’. The speech given by former British Prime Minister Tony Blair in
response to the Chilcot report, which inquired his decision to go to war
with Iraq under Saddam Hussein, exemplifies this sense of superiority:
‘We need an honest debate in the West about our own values and level
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of commitment to them. The West has a big decision to take: does it
believe it has a strategic interest in the outcome of the struggle in the
Middle East and elsewhere around the issues of Islamist extremism? And
if so, what level of commitment is it prepared to make to shape the out-
come? My view obviously is that it does have such an interest and should
make the necessary commitment’.®> When contemplating about non-
liberals and their treatment, Blair does not rely on liberal procedures but
solely on his own judgement.

Such an approach could be termed ‘militant liberalism’. What Blair
does is the construction of a Western self painted as a morally superior
‘coalition of the willing’, which taps onto the Just War paradigm to legit-
imise the invasion of sovereign territory. Not just the immediate conse-
quences of such an approach are disastrous, as it constitutes an act of
war, in whatever way the UN or other multilateral frameworks might
legitimise it. The consequences of militant liberalism range considerably
wider. By using liberal norms to justify invasion, these norms get voided
and lose any further credibility. Conceptual authority gets irreversi-
bly undermined. The unsettling implication of critiques such as Jahn’s
(2007a, b) or Chandler’s (2010) is that it may not be possible to induce
liberal rights and freedoms in post-war transition without resorting to
anti-liberal and violent policies.

Hybridity and the Local Turn

The most prominent counter-argument against liberal peacebuilding
is posed by the so-called local turn (Mac Ginty and Richmond 2013).
Against the background of older ideas by John Paul Lederach (2005)
and others about the inescapable subjectivity and inter-personality of any
peacebuilding engagement, the local turn reflects the ‘inter-subjective
nature of the relationship between projectors and recipients of the rap-
idly hybridizing liberal peace’ (Richmond 2009: 55). The daily realities
of the local become the primary locus of any engagement, comprehen-
sive knowledge about the local context its indispensable requirement:
“The everyday is the space in which local individuals and communities
live and develop political strategies in their local environment, towards
the state and towards international order’ (Richmond 2010: 670).

3https://www.independent.co.uk /news/uk /politics /chilcot-report-tony-blair-read-re-
sponse-statement-in-full-iraq-war-inquiry-a7123251.html, accessed 3 September 2018.
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The intellectual challenge in conceptualising the local as a tale of two
spheres is not the disconnection in between them. Liberal tools such as
human rights or the rule of law have succeeded in connecting the inter-
national and the local normatively (Richmond 2010: 673). This connec-
tion is the background of the concept of ‘hybridity’ (Mac Ginty 2011).
Hybridity describes the diverse outcomes of the conceptual and practical
encounters of interveners and the intervened. The local turn, therefore,
does not outrightly reject liberal peacebuilding. It is about a thorough
assessment of its implications and consequences: the need for establish-
ing the authority of context.

The major shortcoming of conceptual authority, according to this
assessment, is one of representation. The big liberal concepts ‘have failed
to represent the everyday’ (Richmond 2010: 673). Therefore, [w]hile
liberalism encourages us to look forward towards progressive goals,
hybridity demands that we look backwards and ask questions about ori-
gins and antecedence’ (Mac Ginty 2011: 76). This claim has a concep-
tual shortcoming. In theory, the local was a broad, trans-territorial and
multi-layered term, focusing more on multiple and hybrid everyday real-
ities of people affected by violent conflict than on specificities of societal
agency. However, such a view proved to be hard to sustain. By distin-
guishing between a realm of the ‘international’ and a realm of the ‘local’,
the local turn still depends on ‘spatially-constructed rationalities’ and,
moreover, runs risk of reproducing colonial tropes (Sabaratnam 2013).
Indeed, peacebuilding policy and some strands of scholarship as well
rationalised the critique of the local turn by doing exactly that by search-
ing for a particular truth hidden in the local. Contextual authority thus
unfolded by generating excessive knowledge about the local context.

In his attempt to construct ‘everyday peace indicators’, Mac Ginty
(2013) speaks of a ‘textured “hidden transcript” found in many deeply
divided societies’, a transcript that ‘could allow for better targeted peace-
building and development assistance’. Somewhat contradicting his own
hybridity claim, Mac Ginty revokes traditional ideas of social anthro-
pology and its quest to reveal indigenous knowledge. As the hybridity
notion highlighted, knowledge is constructed in interaction and commu-
nication, particularly in transitionary processes with international inter-
vention. In the course of such interactions, global, national and local
levels become intertwined to the extent that they are impossible to dis-
tinguish. Thus, no hidden knowledge ‘out there’ can make intervention
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better. The everyday represents itself as a complex amalgam of opinions
that vary along the subject positionality of their respective counterpart.

Many contemporary critics cite the lack of applicability as the local
turn’s main shortcoming. Sure enough, from the viewpoint of liberal
strategic planning and results-based management, there is not much to
gain besides the requirement to better incorporate context-sensitivity. At
the same time, the local turn struggles to conceptualise the emancipatory
endeavour in post- or non-liberal terms. Richmond (2009: 73) refers to
the abstract idea of a ‘global social contract’ that would combine cultural
pluralism and the underlying shared values of humanity. In parts, ‘peace
formation’ reads as a rather mundane programme that reinvokes some
of the traditions of liberal peacebuilding: human rights, democratisation,
political autonomy and the protection of vulnerable subjects (Richmond
2016a: 190).

While contextual authority, of which the local turn is the most pro-
nounced advocate, is able to confront the epistemological arrogance
inherent in conceptual authority, it still struggles to overcome the ontol-
ogy in which it is embedded. However, the insight that peace is not a
result achievable by means of a strategy paves the way for approaches
that move beyond the modern paradigm. The recent suggestion of sub-
stituting the term ‘peacebuilding’” with ‘peace formation’ is promising,
whereby peace formation is understood as a shift in agency towards the
mobilities and networks of the subaltern ‘which are aimed at deeper
political and justice claims’ (Richmond 2016a: 190). Such an approach
takes into account the long dialogical tradition in emancipatory peace
research, as it is represented by Herbert Kelman or John Paul Lederach,
and relates it to post-colonial approaches.

Liberal Internationalism Loses Puvchase Due to Changing
International Conditions

The global purchase of liberalism’s normative elements, such as ideolo-
gies, philosophies and traditions, is waning. Thomas Carothers and Oren
Samet-Marram (2015) observe the emergence of a ‘new global mar-
ketplace of political change’. The panoply of partnership offers in the
global arena is unprecedented. These offers are not just based on mate-
rial means but involve a new quality of normative selectivity. The global
marketplace also operates in traditional spheres such as diplomacy and
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conflict mediation. Moreover, it ‘is also making itself felt in the tradition-
ally quieter arena of democracy aid’ (ibid.: 30). Drawing on Carothers’
seminal work on the ‘end of the transition paradigm’ (Carothers 2002),
Carothers and Samet-Marram argue that the increasing competition
against the West in the quest for global democracy has to move away
from the long-standing idea of inducing system change. ‘[ T]he assump-
tion that the established Western democracies are the dominant actors
working across borders to affect the political direction or outcome in
countries experiencing fundamental political change’ (Carothers and
Samet-Marram 2015: 29) is no longer valid.

Alex de Waal (2015) has radicalised the argument of a
marketplace-like rationalisation of political identity and extended it to
the local level. He asks about the role of international and other con-
tractual rights and obligations in contexts where every form of political
identity works as a fluid commodity. In his view, the political marketplace
is something literal and real. In several contexts subject to peacebuild-
ing endeavours, political loyalty is bought and sold like any other good
on a market. It has a certain price level that experiences periods of infla-
tion and deflation. De Waal underpins this claim with his observations
in the Darfur peace negotiations, in which none of the included militant
groups seemed to be really interested in what was discussed in the for-
mal talks and stipulated in the peace agreement. What these actors were
interested in was the amount of money and other means they expected
to get out of the ‘peace process’. In portraying political loyalty akin to
a commodity, accounts like de Waal’s and Carothers’ broadly follow the
argument put forward by Collier, Hoeffler and others in their World
Bank-commissioned study on greed and grievance (Collier and Hoeffler
2004). The greed and grievance debate has been instrumental in shifting
the attention from the potential reasons for rebellion (in conflict studies
frequently called ‘structural causes’) to the opportunities for rebellion, in
particular, the relation between costs and (potential) benefit, as well as
the availability of financial and military means.

The tone of this critique is pessimistic. Overly rationalist deductions
may emerge from it, such as the idea to pay off actors for the sake of
achieving short-term stability. Nonetheless, the marketplace approach
does not necessarily refuse the normative elements of liberalism. It
entails, however, a substantial challenge on how to proceed with liberal
values which are under growing pressure globally. The liberal overstretch
can currently be observed in the increasing rejection of the International
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Criminal Court (ICC), which, in some regions of the world, has turned
into a symbol of unwanted interference of liberal power. While only
Burundi withdrew its membership in 2017, the court is becoming
increasingly unpopular in wide parts of sub-Saharan Africa. Uganda’s
President Yoweri Museveni, for example, called the court ‘a bunch of
useless people’.* The ICC as a symbol of global liberalism is not just get-
ting rejected by a substantial and ever-growing number of governments
in sub-Saharan Africa but has also experienced a downfall in public per-
ception. Neither Museveni’s remarks nor the attempted withdrawal of
South Africa—currently in limbo after a court case and a change in the
presidency—resulted in a noticeable public outcry.

When the defenders of global liberal governance become restricted
to the OECD more and more world and the multilateral organisations
situated therein, the anti-liberal backlash enabled by the global market-
place is in full swing. Consequently, ethical considerations about liberal
values or related normative projects such as international criminal law
are losing purchase. What remains is a problem of international power
which is different from the one highlighted by the critical approaches in
the 1980s and 1990s, such as post-colonialism and anti-Eurocentrism.
These elements still play a decisive role in shaping political claims also
in the Global South (Pospisil 2017), but their influence on political
decision-making is limited.

Against this background, the marketplace critique is not arguing for
value relativism but offers as a sober assessment of the globally dimin-
ishing ideational power of liberal values (cf. Newman et al. 2009: 12).
The decline of liberal internationalism has significant consequences, since
any further attempt to enhance the global establishment of liberal norms,
for instance by the qualitative and quantitative expansion of international
organisations, is bound to fail and is going to decrease the remaining
normative power of liberal values even further.

The Guardian, 12 May 2016, ‘Walkout at Ugandan president’s inauguration over
ICC remarks’, https://www.theguardian.com/world /2016,/may/12 /walkout-at-ugan-
dan-presidents-inauguration-over-icc-remarks, accessed 3 September 2018.
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PEACEBUILDING ENTERING A STATE OF AFFIRMATION

The three scholarly critiques—peacebuilding as a compromise, the
ignorance of context, and peacebuilding’s diminishing relevance due
to changing international conditions—were taken seriously by policy
actors. However, the answers that they give—i.e. acquiring necessary
contextual knowledge, attempting to practically relate with context,
and accepting diminishing influence—fails to translate into positive out-
comes. The task practitioners have to face is overwhelming. The initial
goal of tailoring contextualised interventions by effectively focusing on
a local level that would then trigger broader implications such as foster-
ing inclusive political settlement has not materialised. The engagement
with context, conceptually and empirically, failed to show the fruitful
results practitioners were hoping for. Contextual authority never sup-
plied real authority but contributed to the loss of agency. The effort
of embracing context resulted in affirmation, the only remaining con-
sequence after another quest for establishing peacebuilding authority
turned out to be elusive.

Ontological Doubt

The rationalist critique vis-a-vis liberal peacebuilding, such as it was
raised by Collier and Hoeffler or de Waal, can be interpreted in a more
fundamental way. These accounts imply serious ontological doubts
towards the foundations of liberal interventionism in the context of
complexity. The ontological underpinning necessary for the responsibly
acting subject—which is also the subject of modern peacebuilding—dis-
appears with the loss of causality. Interestingly, causality was what the
Collier’s World Bank studies group struggled to establish. Root causes
for conflict, which was what they were looking for, never appeared in a
clear-cut way, remained ambiguous and were barely identifiable.

A fully autonomous, responsible subject, comparable to the infamous
homo oeconomicus, has always been an ideal-type figure. The transforma-
tion discussed here is not about the loss of the ideal type. The claim is
much more fundamental: just like the bomo oeconomicus would be obso-
lete outside of the conditions of market economy, the autonomous
responsible subject vanishes when its structural foundations, in particular
the ability to foresee and assess the consequences of its actions, no longer
exist.
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As Chandler (2014) argues, the ontological conditions of the
Anthropocene transcend the traditional agent—structure divide as well
as the divide between the international and the local. What emerges in
complex environments are structural linkages encompassing these divi-
sions, which some would understand as ‘hybrid’ in the sense of an ‘inter-
action between cultures attend contexts undergoing international ...
operations’ (Mac Ginty 2011: 72; cf. Richmond 2009: 55). The onto-
logical argument reaches significantly beyond hybridity. By introducing
complexity as a condition of life, the global context requires to be under-
stood ‘as removing the fixed or “organic” nature of political communi-
ties and ties between states and societies’; hence, it ‘problematizes the
possibility of fixed moral frameworks of judgement’ (Chandler 2014:
443).

In the emerging ontology, individual responsibility is no longer pos-
sible since the causes and consequences of actions are impenetrable. The
conditions of personal accountability are irrecoverably lost in such a set-
ting. Any clear and causal relationship between actions and outcomes
is impossible to construct (ibid.: 444). Indeed, this ontological shift
requires thinking beyond liberal norms, because the loss of the funda-
mental conditions of individual autonomy renders its claims of rights and
obligations obsolete.

New institutional economics (NIE) adopts such a complex ontol-
ogy. By transmuting the focus from economy or ideology to institu-
tions and their contextuality, NIE neglects the possibility of successful
external interventions in institutional settings. Institutionalisation is re-
interpreted as a contextual process. The ontological space for crafting
institutions by external support or making them work according to top-
down inflicted aims has closed. Such practices had been the cornerstone
of international intervention, military, politically or by developmental
means. Intentional systemic change is rendered impossible, systemic cri-
tique pointless (Chandler in Chandler and Richmond 2015: 17). The
agent-structure distinction transcends. The possibility of peacebuilding
to do peace, its only justification, gets lost.

The End of Linear Causality

Causality is one of the central foundations of modern political thought
(for a substantial critique, see Jonas 2001: 21-25). The rationale
whereby a violent conflict would occur because of empirically identifiable
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root causes is one of the empirical backbones of liberal peacebuilding.
Hence, linear causality is a persistent characteristic of conflict analyses.

Over decades, the idea of proxy wars dominated conflict analyses
during the Cold War (Kalyvas and Balcells 2010: 416—418). Such an
approach was inadequate to capture the complex realities of violent con-
flict on the ground. Nonetheless, it offered an explanation that guaran-
teed strong and sustainable international buy-in. Further, it was firmly
rooted in teleological optimism of the democratic peace narrative. It
took almost a decade after the end of the Cold War before new narra-
tives emerged. Mary Kaldor’s description of persistent violent conflict as
‘new wars’ (Kaldor 1999) may sound overly simplistic in hindsight, but
it broke with causality-based analysis as it was predominantly concerned
with the consequences of violent conflict. Thinking in terms of ‘new
wars’ characterised these conflicts, first and foremost, by particular effects
and impacts and not by their causes.

The political translation of the ‘new wars’ notion, however, relied on
the established conflict resolution approach. Even in the unfavourable
conditions of the Cold War, conflict resolution had already some uptake
and relevance after its expansion to internal violent conflict since the late
1950s. The ‘Journal of Conflict Resolution’; first published in 1957,
pioneered this application and acted as an early adopter in deliberating
environmental or ethnopolitical causes of conflict (e.g. volume 1:4).
Academically, conflict resolution showed multifaceted applications and
carefully distinguished between conflict settlement and conflict transfor-
mation (Viyrynen 1991). It also showed remarkable diversity regarding
its epistemological foundations (Ramsbotham 2010).

Conflict resolution’s application in policy and the feedback loop it
took back to academia and research caused by the increasing demand
by policymakers to better understand the process of intervention were
simplistic. Standardised toolsets of conflict analysis, which became fash-
ionable during the late 1990s, rested on the two cornerstones of ‘root
causes’ or ‘structural causes’ and ‘trigger factors’, with, sometimes,
‘proximate causes’ in between (see, for example, Saferworld 2004: 2:3).

‘Root causes’ soon developed a life on their own. Frequently, they
got linked with justice-related, distribution-related or governance-
related factors. To become easily applicable by policy practitioners, these
elements got described and evenly disbursed in standardised conflict
analysis frameworks (Khittel and Pospisil 2010: 64). For the first time,
the ‘root causes’ approach was challenged in the early 2000s by the
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aforementioned, highly influential World Bank study group led by Paul
Collier. Collier’s group argued that opportunities for rebellion provide
more explanatory value than grievances (Collier and Hoeffler 2004).
While this hypothesis substantially questioned a conflict model based on
linear causality, their linear claim—the opportunity structure—needed
to be revoked in the end, as no significance could be established when
testing a substantial number of different cases. Violent intrastate conflict
proved to be too complex for persuasive statistical modelling.

The misleading character of the greed versus grievance debate had
a devastating effect on the trajectories of policy thinking. Instead of
accepting complexity, other types of frameworks were developed, mainly
referring to state structures and state strength (cf. Pospisil and Kiithn
2016). Weak, failing or dysfunctional state institutions emerged as a new
root cause in the debate (see, for example, Ghani and Lockhart 2009).
Subsequent standardised frameworks, such as the Fragile States Index,?
tried to incorporate all possible factors into one approach. Instead of
fighting fierce battles over which factor provided better explanatory
value, each factor got included on an equal basis.

The search for root causes essentially mirrors the political and eco-
nomic visions of those looking for it. Causality operates as an ontologi-
cal tool for the normative underpinnings, although under the condition
of tactical weakness. Over the years, the frameworks became increasingly
eclectic and less rigorous. Against this background, the core objective of
liberal institutionalism, democratic statehood, turned into the primary
method of conflict resolution and its absence into a universally applicable
root cause. Tautology was what remained when causality got lost.

Complexity

Several contemporary frameworks dealing with violent conflict work on
overcoming the reasoning in linear causalities. The political settlements
approach, which will be discussed in the next chapter, is one of them.
Designing a trajectory for political settlement transformation faces severe
conceptual challenges from the outset. However, this should be seen
more as a strength than as a weakness. Following on, thinking in terms
of political unsettlement offers a perspective for interpreting the political

Shttp://fundforpeace.org/fsi/, accessed 3 September 2018.
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settlement framework as a process-substance dualism, as multipolar and
consisting of multiple scales. Such a perspective calls for adaptive pol-
icies that seek to overcome ‘high modernist’ solutions of unitary poli-
cies (cf. Ostrom and Janssen 2004: 254). This multipolar, multi-layered,
process-substance character is not comprehensible by causal analysis.
Political settlements thus are complex systems. Their characteristics and
capacities differ from those of their constituent elements (de Coning
2017: 21).

Complexity theory fairly recently made its way into debates in devel-
opment rescarch (Ramalingam 2015) and peacebuilding (de Coning
2016). Both policymakers and scholars in peace and conflict studies are
still reluctant to applying it. Often, ‘complex’ is conflated with ‘compli-
cated’. The predictable reaction renders it as useless because ‘compli-
cated’ is not an insight that surprises either long-standing practitioners
or peace and conflict researchers. The difference is conceptually estab-
lished: whereas complication refers to intractability, complexity refers to
nonlinearity (cf. Urry 2005: 3). Despite the scepticism from the practi-
tioner side, complexity offers valuable practical insights and implications.
For these to become fruitful, however, complexity requires a different
kind of analytical thinking. A shift from the currently dominating agent—
structure framework to one based on systems is required: ‘Complexity
investigates emergent, dynamic and self-organizing systems that interact
in ways that heavily influence the probability of later events. Systems are
irreducible to elementary laws or simple processes’ (ibid.).

Cedric de Coning’s recent work has tested complexity theory for its
usefulness for peacebuilding. His insights are thoughtful and the princi-
ples he derives (de Coning 2016: 3-7) chime with the post-liberal critique
raised above. First, de Coning refers to the need to understand complex
systems as being nonlinear, holistic and self-organising. This has poten-
tially grave implications. If complexity is not approachable by an agent—
structure-based logic, the currently dominant actor perspective in peace-
building is substantially undermined, as is peacebuilding agency as such.

Second, complex systems tend to feed back (Ricigliano 2011: 17).
Hence, any peacebuilding engagement has impacts on the interveners
and on all relationships within the system. This feedback process is the
main reason for the non-predictability of complex systems such as politi-
cal settlements. The mutual interference of relationships, and subsequent
behaviour, cannot be modelled in a meaningful way. This is not to say
that complex systems are not approachable by analysis, but this analysis
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has to focus on the characteristics of the system. Contextual authority is
not equipped to address these questions.

Finally, de Coning raises ethical questions when dealing with complex
systems, mainly the issue of unintended consequences, which are very
likely to occur when cause—effect relationships do not work in a linear
manner. In such conditions, the ‘do no harm’ approach is of no help
anymore. Harm will be done, and someone’s interests will be negatively
hampered since any intervention will lead to political and societal shifts
and transformations which unavoidably creates losers. Peacebuilding
hence finds itself in a position of particular unease. Severe ethical conse-
quences merge with a situation of diminishing agency.

The End of Knowledge and Relational Solutions

The consequences of linear causality are obvious: a clearly identifiable
cause for violent conflict requests the resolution or elimination of this
cause as an immediate response. Indeed, this is what a number of peace-
building methods intend to do. Problem-solving is based on the isola-
tion of problems, which are then ‘designed and administered via a donor
funded programmatic intervention’ (de Coning 2017: 27). Solutions
may appear in different forms. De Coning’s assessment highlights the
everyday of donor interventions. Programming, either by adding spe-
cifically designed programme goals or so-called cross-cutting themes,
requires project and desk managers to accumulate analytical data and
impact statements addressing the root causes usually established by
applying a standardised conflict assessment framework.

In peace process practice, three methods are primarily used to tackle
the identified root causes. The first one is development policy, which is,
by design, largely restricted to economic and social factors. The second
method is the establishment and enforcement, if necessary with interna-
tional support, of contractual solutions that rest on a shared understand-
ing of these root causes and provide institutionalised forms of dealing
with them. The third method is to mitigate distrust stemming from the
root causes. Contextual authority further complicates the task, since it
does not allow for the simplifications without which any such analysis is
bound to fail—in the sense of getting impossible to do, not in the sense
of leading to a wrong outcome.

The experience with these methods is disillusioning. One of the major
problems in designing peace processes based on a root causes analysis is
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that these causes depend, first and foremost, on perception. International
peacebuilders tend to project their political and societal worldviews on
a given context, using root causes as transmitters, which explains the
current inflation of explanations referring to inequality and exclusion.
Conflict actors, in turn, use root causes narratives to justify their political
claims. The inherently liberal idea of relating conflict actors along mutual
experiences and, in a further step, along a joint analysis is a major pitfall.
It either creates winners or losers or establishes an overcomplex frame-
work of societal transformation that is impossible to implement in any
meaningful way.

In most instances, the applied solutions that derive from such negoti-
ations merely formalise the unsettlement in place. The formalisation may
result in taming violence, but also in its perpetuation. Oddly, unsettle-
ment is the primary gain of formalised political unsettlement. The for-
malised character challenges the common-sense notion of liberal political
thinking that political unsettlement would be in need of being resolved.
In such a case, the management of even antagonistic conflict rests on a
robust and capable set of formal institutions. Neo-institutionalist insights
about the highly efficient role of informal institutions (cf. Helmke and
Levitsky 2004 ) challenge the idea that a formal institutional framework
and an inclusive political settlement are the only two potential avenues to
approach violent conflict. For peacebuilding already overburdened by the
task of establishing contextual authority the requirement of establishing
such an institutional setup based on superior knowledge just aggravated
the sensed loss of agency.

NAVIGATING AFFIRMATION

Ontological doubts, the loss of the certainty regarding the instruments
in situations of complexity and the overburdening caused by contextu-
ality resulted in affirmation, a situation where the world has taken over.
Affirmation, however, does not lead to disengagement. Peacebuilding
practices continue, for political and ethical reasons, partly habitually,
partly in the attempt to formulate answers to the felt loss of agency. For
the purpose of locating pragmatic transitions and the notion of formal-
ised political unsettlement, two of the propositions on how to deal with
the impasse left by contextual authority are discussed in the following.
One is the attempt to conceptually rehabilitate peacebuilding, the other
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follows the argument of embracing post-liberalism (on post-liberalism,
see Gray 1993).

Saving Libeval Peacebuilding’

The first suggestion is brought forward by renowned proponents of the
scholarly discourse on peacebuilding, like Roland Paris and Mary Kaldor.
The message is simple: reform and save liberal peacebuilding (Paris 2010).
The main argument in order to do so is the alleged lack of viable alterna-
tives. The downsides of the global imposition of liberal norms, which may
even take violent forms, have to be counterbalanced with the bleak out-
look of all other options. Alternative approaches which are not based on a
liberal normative framework ‘would likely create more problems than they
would solve’ (ibid.: 357). Such strategies, so the argument goes, would
either risk to turn into violent authoritarianism or could reinforce local
rifts and divisions, thus further undermining the rule of law, which is per-
ceived as being fundamental for the functioning of peaceful societies.

Recent accounts are more nuanced compared to early liberal interven-
tionism in the post-Cold War period. On the one hand, the proposed
changes concern tactics. They suggest shifting from a principled, such
as in democracy promotion, to a sequenced approach (cf. Paris 2004;
Ghani and Lockhart 2009). Nonetheless, such sequencing echoes the
substantial conceptual problem any attempt of liberal peacebuilding has
to face. In order to work, the consequential interventionism has to rely
on illiberal and at times violent means, thus undermining its own ethi-
cal foundations (Newman in Newman et al. 2009: 30-31; Jahn 2007b).
Therefore, Paris (2010: 359) adds a self-reflexive and self-constraining
element. He embraces contextual authority and accepts context as a
precondition for intervention, rebutting institution building in the tra-
ditional sense. Instead, Paris (ibid.) argues for the choice of support:
‘Consequential decisions must therefore be made to privilege some
structures and not others — and, as much as peacebuilders might view
themselves as referees in such decisions, in fact they will always be “play-
ers” simply by virtue of their relative power in the domestic setting of a
war-torn state’. This thinking resonates with current international strat-
egies, such as the EU Global Strategy, in which the EU’s engagement
‘entails having more systematic recourse to cultural, inter-faith, scientific
and economic diplomacy in conflict settings’ (EUGS 2016: 31).
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The remaining liberal peacebuilding camp argues for reinforcing lib-
eral values as the guiding principles for continuously shaping intervention.
Principles of liberal governance would not be something static and limit-
ing, but rather ‘offer a broad canvas for institutional design and creative
policymaking’ (Paris 2010: 360). ‘Inclusive politics’, as used in the US
National Security Strategy (NSS 2015: 10-11), or the ‘inclusive political
settlement’; as used in the EU’s Global Strategy (EUGS 2016: 31), have
emerged as the internationally digestible language of this ‘broad canvas’.
These notions already build the bridge to the ontopolitics of peacebuild-
ing in affirmation. While still referencing liberal principles, their vague and
ambiguous character enables a perpetual accommodation of policy failure.

At the same time, political demands shift back to a logic of security,
democracy promotion and effective service delivery. These notions are
increasingly augmented with a discourse of securitisation and delegitimi-
sation. The EU Global Strategy, for example, explicitly refers to fostering
a ‘legitimate economy’ when speaking about issues of inclusive politics
(ibid.: 31). Likewise, the US National Security Strategy highlights ‘com-
bating corruption and organized crime’ in the same sentence in which
‘inclusive politics’ are referred to (NSS 2015: 10-11).

These two examples demonstrate why the ‘broad canvas’ that lib-
eral values provide is conceptually bound to fail in peacebuilding prac-
tice. Liberal values are always entrenched in the consequences of illiberal
behaviour. Since the latter is the norm in the context of liberal peace-
building intervention (otherwise the intervention would not be neces-
sary in the first place), it is accompanied by a language of security, threat
and interest. In a way, this is what affirmation has left to offer. When
liberal peacebuilding is not doable anymore, the containment of external
threat is where the last residuals of agency take hold.

Practising Post-libevalism

Affirmation also relates to another fundamental issue brought up by the
local turn and post-colonial approaches. Often, even peacebuilding’s fun-
damental critics were not able to escape the ‘binaries of liberal universal-
ism and cultural relativism’ (Chandler 2015: 27), an issue profoundly felt
by external peacebuilding practitioners as well when reflecting their posi-
tionality. The universalist—relativist distinction emanates from liberalism
and cannot speak to the (at least potential) ontological shift away from
individual autonomy to complexity as the foundation of social order.
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The advent of resilience, inclusion and political settlements are a con-
sequence of this shift. Chandler understands resilience as a possible path-
way to move beyond the binaries of international/local, universalist/
relativist and agent/structure. In line with this reasoning, resilience offers
a counter-concept to a society ruled by law, since it relies on ‘reflexive law’
(Stockholm Resilience Center, quoted in ibid.: 42): ‘Law follows soci-
ety but not because there is a clash between liberal universalism and cul-
tural relativism but because liberal frameworks of law are understood to
be the barrier to governing complexity rather than a solution’ (ibid.: 43).
A post-liberal understanding in peacebuilding, therefore, does look at the
process dimension of how institutions work. Resilience thus is governance
that ‘operates through societal processes rather than over or against them’
(ibid.).

Resilience and inclusion both reorientate conceptual thinking, anal-
ysis, planning and application towards what is actually happening. The
acceptance of these processes is an essential element of affirmation. There
may be a chance to get integrated into a societal process, but there is no
chance of influencing it in a causal way. At the same time, resilience and
inclusion are vague and ambiguous, thus opening a broad political field
to be populated by norms, theories and practices. They are an expres-
sion of the ontopolitics in affirmation, where ‘it is the world itself that
shapes and directs the content of politics’ (Chandler 2018a: 15). For
these notions to take root, fundamental aspects of liberal freedoms need
to be sacrificed. The ‘contingent sovereign decision is withdrawn under
the “weight” of concrete descriptions and spatial distributions’ (Aradau
2007: 499). Again, as it is with the approach of trying to save liberal
peacebuilding, agency in the modern sense has been lost and replaced by
choosing the best possible flow of inclusion and resilience.

REGAINING AGENCY: PRAGMATIC TRANSITIONS
AS RELATIONAL ENGAGEMENT

What is to be learned from these avenues for the options of navigat-
ing affirmation? First, the reconstruction of agency cannot be based on
a supposed superiority of values or institutional settings. Even the few
remaining proponents of the liberal peacebuilding camp would acknowl-
edge that. The consequences for the international level are significant.
Pragmatic transitions are not meant to utilise and, in turn, implement



48  J.POSPISIL

global liberal governance, nor should they. In affirmation, no space
remains to design internationally valid normative frameworks and
impose them with external support, or to design state-like entities and
subsequently work towards constructing a social contract. While the
assessments are divided if such attempts ever have been successful or wel-
comed, those investigating affirmation, often sensed as an ‘era of disillu-
sionment’ (Bell 2015), commonly acknowledge that this state cannot be
approached by means of trying harder and better. A fundamental trans-
formation is indispensable.

This does not imply the definitive end for liberal values. Human
rights, electoral democracy and individual freedoms have to play their
part also in pragmatic transitions. However, the prescriptive style of
implementation has reached its endpoint. Global norm entrepreneur-
ship as it is pursued by the United Nations or the European Union in
their customary practices of drafting resolutions, strategies or treaties and
expecting a top-down implementation have been stretched beyond their
limits and, most likely, beyond their lifespan. The current global backlash
against liberalism is not a result of technical problems or a lack of capac-
ity. It is due to either a sustained delegitimisation or a change of onto-
logical conditions, or both. Neither better consultancy nor additional
support can stop the decline.

The historical take on peacebuilding’s authorisations demonstrates
that these are always intrinsically linked to the process of how they are
searched for and constructed. Affirmation is a direct consequence of the
question regarding what the current ontopolitics of inclusion and resil-
ience evoke. The liberal promise of equal rights and obligations for all,
guaranteed under one nationally organised social contract, is not able
to provide the required procedural quality. Although state-builders,
constitution-builders and democracy promoters alike, in theory, sub-
scribe to a process perspective, they practically rely on blueprints. In the
state of affirmation, consulting on the establishment of rule of law-based
state institutions, constitutional assemblies or electoral processes is both
accommodating and pointless. Failure is inscribed as well as expected.

What follows from most of the critical accounts discussed in this chap-
ter, also from those sympathetic to liberal values, is the need to overcome
the modern peacebuilding approach by embracing affirmation. Where
most critics fall short is in proposing credible alternatives to regain the
lost agency. The reconstruction has to start from the practices that are
happening, from the pragmatic elements that have always characterised
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post-war transitions. While it is impossible to know what a transitional
endpoint should look like, certain principles or modes of engagement
can be derived. These principles may offer guidance in the messy every-
day of pragmatic transitions. As such, they form the nucleus of a renewed
agency in a state of affirmation.

Reflecting the everyday of peace processes is an exercise in social
learning. External involvement in transitional processes hence is an
effort of relational engagement (cf. Chadwick etal. 2013). Relational
engagement rests on difference and diversity. Relational sensitivity is
not the same as relativism. However, self-reflexivity and mutual learning
take priority over claims of justice, rights or equality. To avoid the pos-
sible problem of a relational approach not being able to overcome the
issue of global hierarchy and power relations (as Chandler highlights in
Chadwick et al. 2013: 25), normative inputs at whatever level (politics,
law, economy) need to be understood as offers. When engaging in prag-
matic transitions, especially external engagement needs to accept that
such offers may also be rejected.

Without a doubt, rejections can lead to a serious, unsolvable, moral
impasse and the feeling of losing any influence. It is still the only way
of reconstructing agency. One consequence of the state of affirmation is
that any attempt of enforcement makes the loss of agency more appar-
ent and sustainable. Pragmatic transitions have to be conceptualised as
accepting and working with the given limitations which is, in fact, the
only way to manage complexity (Sanderson 2009). Post-liberal critique
offers a valuable lesson in that regard. By denying the liberal potential to
overcome identity politics through individual rights, it is a warning sign
to apply representational approaches with care.

Considerable space exists in between the extreme avenues of value
relativism and norm entrepreneurship. For describing this space, Oliver
Richmond has suggested the old-school term ‘humanity’. This space
needs to be further explored by means of relational engagement. It
necessarily comes down to societal fundamentals, where any relational
engagement takes the form of mutual learning. While a firm norma-
tive stance certainly supports any learning exercise, it primarily requires
self-restraint. How contemporary ontopolitical notions such as inclu-
sion and resilience work and may be utilised for a relational exercise, or
if they should be principally rejected, is a matter of dialogue and learn-
ing. To keep a dialogue going (but also knowing when to end it) is the
task of the day. “The need to mediate difference, interests, and norms,



50  J. POSPISIL

still remains’ (Richmond 2016b: 13), but in so doing, ‘pluralism across

widely divergent normative and identity frameworks’ is a sensible prereq-
uisite (ibid.: 14).
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CHAPTER 3

Conceptualising Formalised Political
Unsettlement

The narrow boundaries of what liberal peace has defined as due process
and an acceptable end state are residuals from conceptual authority that
are still at play in peacebuilding in affirmation. When Christine Bell and
I developed the notion of formalised political unsettlement (Bell and
Pospisil 2017), we sought to challenge these boundaries. In more concrete
terms, we wanted to achieve two things. On the one hand, we aimed to
develop a framework that accurately describes actual constellations pro-
duced by international peacebuilding as they evolve. This attempt contrasts
existing methods of assessing intervention and peacebuilding progress,
which evaluate given constellations from the viewpoint of an aspired end
state. On the other hand, the framework should open up a fresh, optimis-
tic perspective on activities and methods used in transitional processes, so
as to overcome the pessimism and disillusionment attached to affirmation.
Most of the assessment frameworks in conflict analysis and peace-
building inhabiting the field over the past two decades did reproduce
liberal blueprints. Especially fragility assessments, a product of the late
stages of the statebuilding paradigm (cf. Pospisil and Kithn 2016), speak
more about those producing and using these assessments than about
so-called fragile contexts. Taking a closer look at the indicators of the
popular ‘Fragile States Index’! displays how the world, states and vio-
lent conflict are ordered along ideal-type liberal framings. The political
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indicators—state legitimacy, public services, human rights and the rule of
law—are essential cornerstones of a liberal polity. Thus, it comes as no
surprise which countries rank last on the index, namely those which are
doing best across the categories of the index: Finland (178th), Norway
(177th), Switzerland (176th) and Denmark (175th). The ranking is
insightful regarding the worldview of the creators of the index, but less
so regarding the multifaceted situations existing globally.

Nobody intends to question that the realities and processes that
these categories represent in countries leading the index often repre-
sent dreadful conditions for the everyday lives of people. However, it is
puzzling why such assessment frameworks still are widely used. Their
content authorises itself predominantly on a conceptual level. These
frameworks are not remnants of the liberal peacebuilding era. They are, in
blunt words, not just old-fashioned, but have a specific function in
affirmation. A rationalisable explanation for failure is provided which is
sellable politically, and still enables the continuation of habituated prac-
tices, since the index renders the conceptual background of these prac-
tices as unavoidably successful. ‘After all, this is known to work: it works
in Denmark’ (Pritchett et al. 2010: 42; see also Fukuyama 2012: 14-22).
When failure is accepted but not recognised, the opportunity remains
that an approach might still achieve what it claims is possible and nec-
essary to achieve: ‘it is hard to not believe that simply applying more
resources to achieve good goals by implementing good policies through
good organizations is not the obvious, if not only, strategy”’ (ibid.).

The liberal vision, widely disregarded in approaches relying on con-
textual authority, thus celebrates a remarkable comeback in affirmation.
Such a vision is needed to provide accommodation because it offers a
tangible script for perpetual failure. Since liberalism has worked else-
where, it is a fair assumption that contextualised, well-informed interven-
tions fail because of the unfavourable conditions. Peacebuilding success
in one of the top-ranked fragile states would mean winning against all
odds, failing to do so just confirms once more the inescapability of the
context conditions, which hence need to be affirmed.

The notion of compromised peacebuilding (Barnett and Zuercher
2009), briefly discussed in the last chapter, captures what types of pro-
cesses and outcomes are to be expected. Importantly, Barnett and
Zuercher go a step further and argue that peacebuilding’s failure to
realise its aims is not the worst outcome for recipients. Indeed, tacit
agreement on non-compliance may support transitions in a better way
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than any confrontational engagement could do. Nevertheless, compro-
mised peacebuilding uses a dismissive tone. It accepts failure as the best
result and, thus, prepares the intellectual background for affirmation.
When compromised peacebuilding is the only remaining route, there
is no need for change since agency, in the last instance, has no role to
play anymore.

What formalised political unsettlement argues, in contrast, is that
even in protracted and frozen constellations more options for transi-
tional engagement are on the table than contemporary peacebuilding
approaches would recognise. The accommodation in compromise, one of
the characteristics of affirmation, is preventing such recognition. Thinking
in terms of formalised political unsettlement suggests a mode of engage-
ment that, instead of concentrating on overcoming the impasse of unset-
tlement, aims to work with it and in it. It rests on a pragmatic approach
and a focus on feasibility. Transitions in formalised political unsettlement
rest on existing practices in the everyday of peace negotiations, some
of which will be discussed in subsequent chapters. Formalised political
unsettlement, best described as a lens on situations of complex crisis, also
serves as the backbone of pragmatic, process-oriented practices that avoid
solutions. Following on the discussion in the last chapter, the following
parts elaborate the elements of formalised political unsettlement in their
relationship to the political settlements concept and the general trend of
post-liberal approaches in peacebuilding. Thereafter, some of its particu-
larities, characteristics and consequences are examined.

THE ONTOPOLITICS OF PEACEBUILDING IN AFFIRMATION

The notion of formalised political unsettlement unsurprisingly derives from
the political settlements concept (Di John and Putzel 2009), which has
gained traction especially in UK peacebuilding and development policy in
recent years. Before the conceptual history and purport of political settle-
ments are discussed, a thorough exploration of the conceptual background
is required: an analysis of the ontopolitics of peacebuilding in its contem-
porary state of affirmation.

Political settlements’ incorporation in the development and peacebuild-
ing discourse consummated against the background of affirmation. Despite
having a solid scientific background in new institutional economics (NIE)
and some, however contested, definitions, the political settlements concept
is frequently linked with two further notions of affirmation’s ontopolitics:



60 ). POSPISIL

inclusion and resilience. These terms are used in a variety of combinations.
Policy discourse speaks about resilient political settlements (g7+ group
2013: 14-15) as well as about inclusive political settlements (cf. Rocha
Menocal 2015). While all three terms have their own histories and milieus,
it is striking that they have emerged around the same period, from the
mid-2000s onwards.

Dolitical settlements, resilience and inclusion filled the void created
and then left open by contextual authority. Peacebuilding was incapable
of filling this void by generating empirical data, applicable knowledge
and crafting comprehensive concepts. Political settlements, resilience and
inclusion are, in a way, the conceptual antipodes of good governance,
institution building and democratisation. The entry point of these three
notions is the self-reflection in peacebuilding—and development in gen-
eral—about its liberal roots. This self-reflection was already attempted
in contextual authority but was then overwhelmed by the requirements
an authorisation via context implies. The self-reflection, on the one
hand, acknowledges the severe analytical limitations of classic liberal
approaches. On the other hand, it cannot position itself in confrontation
with liberal peacebuilding, since its language and elements are still dom-
inating the political discourse and, moreover, chime with the normative
orientations of the majority of the peacebuilding practitioner community.

What inclusion, resilience and political settlements thus offer as a sub-
stitution is a tacit conciliation of liberal peacebuilding with ambiguity.
Instead of negotiating and carving out a superficial formalisation that
serves the interest of both external peacebuilders, who need to demon-
strate the implementation of a liberal framework, and national and local
strongmen, who want to continue their mode of power brokerage, these
notions enable both sides to take a step back and navigate their relation-
ship without relying on clearly defined benchmarks.

The lack of benchmarks does not rule out measurement. The resilient
political settlement has been chosen to become an integral part of the
so-called Peace- and Statebuilding Goals (PSGs), a measurement frame-
work jointly created by the OECD and its ‘fragile’ development partners.
A closer look at what the notion entails reveals that it is not just about a
modification of language. The resilient political settlement does not claim
conceptual authority in the sense liberal peacebuilding did. A substan-
tial transformation has taken place. The three ontopolitical terms achieve
something that liberal benchmarks never were able to, namely to provide
extensive leeway for interpretation, implementation and evaluation.
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How does the PSG measurement framework of resilient political set-
tlement look like? It incorporates the assertion of contextual author-
ity and aims at reflecting the everyday. Simultaneously, measurement
becomes an essentially political process. The decision on what has to be
measured and what elements should be looked at when speaking about
a resilient political settlement is a tough and substantially political nego-
tiation (see Pospisil 2017). The prolongation of liberal thought remains
visible as well. When defining the resilient political settlement, the PSG
framework refers to well-known liberal quantities: political freedom and
tolerance, democracy and good governance, or the separation of pow-
ers in government. Furthermore, it is part of the broader PSG 1 which
is concerned with ‘inclusive politics’. The goal as a whole demands the
elaboration of contextualised and representative but still measurable indi-
cators, which is something that is impossible to achieve. The ontopolitics
of affirmation reflect the full spectrum of conceptual options and merge
it into outputs never intended to be of practical use.

Resilient or inclusive political settlements are not anti-liberal concepts.
Rather, they tend to unfold ‘with the grain’ (Levy 2014) and amenably
incorporate diverse political priorities. At the same time, they avoid nor-
mative enforcement. By means of conceptual ambiguity, inclusion, resil-
ience and political settlements represent a shift in paradigm. This shift
occurs in a combination of incremental change, which is the way the
policy world works, with peacebuilding’s turn to affirmation. The new
conceptual condition is highly challenging and volatile for practitioners.
They cannot rely on safe bets anymore when designing interventions.
Hardly any manifest goals are left to reach. Political settlements, jointly
with resilience and inclusion, have triggered a reset of peacebuilding by
creating a vast practical void.

POLITICAL SETTLEMENTS

The political settlement approach is a conceptual innovation of the
post-liberal shift in international relations. Besides violent conflict,
political settlement thinking finds an astonishingly diverse range of
applications, especially in the broader realm of development stud-
ies. The approach emerges from a critical intellectual engagement with
state-society relations, utilising ethnographic insights. Hoffmann and
Kirk (2013: 5-6) thus relate political scttlements to other attempts
of establishing a post-Weberian perspective of analysing peripheral
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states and societies. Political settlements are akin to ‘hybrid political
orders’ (Boege et al. 2009) or ‘negotiating statchood’ (Hagmann and
Péclard 2010).

Another point of reference is the seminal work by Joel Migdal (1988,
2001). Underpinned by rich empirical data, Migdal assesses statehood in
wide parts of the non-OECD world as nothing politically predominant,
but as one of several parallel forms of social organisation. The state and
its agents have to fight and excel against these competing formations on
an almost daily basis. In their struggle against what Migdal calls ‘local
strongmen’, state actors invent and apply sophisticated strategies. These
so-called ‘politics of survival’ range from political or economic incentives
for accommodation to ‘dirty tricks’ (Migdal 2001: 71-84). Embedding
statehood into the wide array of other forms of sociopolitical institu-
tionalisation is the main contribution of Migdal’s work. He thus secu-
larises statchood, which is in line with other seminal accounts such as
Charles Tilly’s interpretation of state development as ‘organized crime’
(Tilly 1985).

The second source behind political settlements originates from NIE
and their fundamental insight that people institutionalise differently.
For this reason, similar types of institutions in dissimilar contexts never
work in the same way. Hence, the political settlement approach became
increasingly applied in development research and development program-
ming to ‘better understand the organization of local politics and econ-
omy’ (Behuria et al. 2017: 1).

One of the leading proponents of NIE, Douglass North, combined
the new contextual thinking of institutions with a theory on global
development and the problem of political violence. North et al. (2009)
distinguish between so-called limited access orders and open access
orders on a global scale. Open access orders essentially refer to the
OECD world, limited access orders point to the conditions in many
regions of the Global South. The difference is the modes along which
the political settlement, defined as a tacit pact between the ruling elites
on how things should be run, works.

Due to the high barriers to any societal engagement in limited access
orders, the level of elite bargaining is of pivotal importance for the
socio-economic setting as a whole. Power brokerage works according to
its own contextual logic, at times in the form of monetary bargaining like
Alex de Waal’s political marketplace approach suggests (de Waal 2015).
Still, political settlements refer to situations that, in whatever crude
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but sustainable way, function politically and economically. ‘Political set-
tlement is a combination of power and institutions that is mutually
compatible and also sustainable in terms of economic and political via-
bility” (Khan 2010: 4). They work either because of a carefully calibrated
balance-of-power between the major stakeholders or because the insti-
tutional setting proves to be sophisticated enough to mitigate existing
power disbalances or both.

Informality has a distinct place in the political settlement approach
(e.g. Khan 2010: 55), as has the predominance of structural thinking.
Besides these fundamental characteristics, a considerable divergence
exists about the scale and the scope of political settlements. Development
economists lean towards a broad interpretation. For example, Khan
(ibid.: 20-24) suggests speaking of two analytical levels. The high level
is interrogating the ‘social order’, i.e. how society operates. The other
is the so-called deep level, which focuses on the institutional structure
reflecting the relative power of (contending) elites. Such reasoning,
occasionally, results in crude typologies. North’s idea of open and lim-
ited access orders is one of them, the distinction between inclusive and
extractive institutions, as proposed by Acemoglu and Robinson (2012),
another. While offering a refreshing perspective, these accounts run the
risk of replicating the liberal teleology camouflaged by a mere change in
vocabulary.

For the purpose of pragmatic transitions from violent conflict, the
political settlements approach must be broken down to a more con-
crete level. Classic political settlement research interprets violent conflict
as the result of failing to manage highly contested processes of institu-
tional reform (e.g. Di John and Putzel 2009: 10). This failure results in
the ‘virtual collapse of formal institutions’ (Khan 2010: 49). Such a col-
lapse would then define the situation of political unsettlement as a cha-
otic, non-formalised way of open struggle for political power. The notion
of collapse does not refer exclusively to institutions of liberal governance,
but to all types of institutions in a contextualised real-world sense.

Political settlements hence provide a pronounced pragmatist analytical
capacity. The approach offers a normative component as well. Political
settlements are expected to be able to ‘tame politics’ (Rocha Menocal
2015: 2) by providing an appropriate institutional framework in what-
ever normative or constitutional form. Hence, political settlements are
concerned with the impact side of things. They are not about political
design; they are about the political effects that need to be navigated and
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managed. It is hardly surprising that the conceptual substance of what
‘political settlement’ means in policy practice quickly became contested.
One suggestion, which could be described as ‘liberalism light’; sees the
creation of ‘stable, inclusive, and ultimately legitimate political settle-
ment’ (Parks and Cole 2010: 10) as a peacebuilding prerequisite. Others
advocate to ‘work with the grain’, criticising the way international poli-
cies after the Cold War have ‘sacrificed the effort to address some deeply
rooted obstacles to development on the altar of political and organiza-
tional imperatives’ (Levy 2014: 203).

THE CONDITIONS OF FORMALISED POLITICAL
UNSETTLEMENT

In contemporary language, peacebuilding engagement aims to contrib-
ute to the establishment of a ‘resilient political settlement’ (Di John and
Putzel 2009: 18). It wants to settle discontent between all warring fac-
tions and to accommodate all relevant parts of society under an inclusive
framework of formal and informal institutions so that conflict does not
turn violent. For a number of practical reasons, a good part of them con-
text-related, peacebuilding regularly falls short of this achievement. Some
of these reasons reoccur in most peace processes and thus allow to speak
about the conditions of formalised political unsettlement in generalisable
terms.

First of all, a majority of peace deals fail to create a sustainable polit-
ical settlement. The currently dominating inclusive peace approach
rests on the assumption that this is because a peace process did not suf-
ficiently represent and reflect all interests and stakeholders. The liberal
element in inclusive peace assumes that an optimal solution, based on
which all stakeholders are better off when the fighting is terminated,
does exist. The unfortunate reality is that violent conflict serves some
political and economic interests well. Not all actors are going to profit
when a peace deal is struck. In many instances, this is what makes peace
negotiations difficult and peace agreements imperfect. While certainly
justified in theoretical terms, much of the critique raised against such
agreements and their implications fails to consider that there was no
other option on the table—or on the political market (de Waal 2017).
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A second major factor is the changing context of international interven-
tion. In whatever way the international conditions are going to change,
external intervention in violent conflicts is here to stay. Affirmation, in all
probability, will not result in the definitive abandonment of liberal inter-
ventionism. The motivations are going to change and may retrace back to
predominantly geostrategic and power-related reasoning. The new pre-
dominance of geopolitical reasoning is already noticeable in the changing
perception of violent conflicts with Russian involvement, where a Cold War-
style rhetoric seems to be on the upswing again.

In politically legitimising interventions on the national stage, liberalism,
somewhat paradoxically, plays a much stronger role in OECD countries
than before. While elements of anti-communist rhetoric have been replaced
with anti-Islamism, cornerstones of liberal or post-liberal internationalism
such as democratisation, human rights and the rule of law remain in the
political game when involvements are debated and decisions are taken.
Partly, the new rhetoric is caused by the national identity purpose foreign
policy has always served (Campbell 1998), and by the need for the politi-
cal leadership especially in OECD countries to provide a unifying discourse
for forging international partnerships. Such a discourse has to be norma-
tively substantial and, at the same time, the lowest common denominator.
Liberalism is still able to cater to those contradictory needs in the current
period. Consequently, policy actors at all levels involved in peacebuilding
continue to work with frameworks and benchmarks relying on liberal ele-
ments, despite all criticism that this approach has not worked well over the
last three decades. Political demands will always override empirical insights.

Second, the current transformation of the international system has
severe structural implications. Multipolarity, now the systemic condition
of the international system, has materialised in the rise of China and other
so-called emerging powers. This rise has resulted in global structural fluid-
ity and stimulated a rapid shifting of political alliances. Fluid multipolarity
takes on different forms in different regions across the globe. The polit-
ical purchasing power of the OECD world, which dominated the global
political arena not too long ago, has sharply declined. Shifting alliances in
the Global South emerge and vanish on an almost daily basis. There is a
noticeable comeback of a state-led sovereignty discourse with strong refer-
ences to non-interference (Pospisil 2017). The post-colonial development
relationship has transformed, which naturally affects all aspects of foreign
policy involvement for all actors in the international arena.
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Fluidity, regionalisation and political marketplace characteristics are
likely to evolve from the central conditions of contemporary interna-
tional intervention. When even those working towards an inclusive polit-
ical settlement perspective argue that all external actors need to be on the
same page forn conflict prevention to be successful (e.g. World Bank and
United Nations 2018: xxv), the odds are not good in the current geo-
political environment. Contemporary peace process reality highlights the
difficulties of external intervention. In the given hybrid contexts, inter-
national fluidity spills over to the national and local level and offers polit-
ical actors at these levels an operating space they rarely ever had before.
While regional marketplace deals continue to happen and may have a fair
chance to stick—the 2018 Khartoum Agreement that attempted to set-
tle the South Sudanese Civil War may serve as a case in point—efforts
motivated and mediated by liberal peacebuilding structures regularly fail.
Those succeeding hardly resemble inclusive political settlement but turn
into institutionalised forms of a fragile power-sharing deal, enshrining
rather than resolving existing contestation.

External engagement, in whatever form, is not going to produce more
than these often unfortunate and ‘difficult to love’ constellations (Bell
and Pospisil 2017: 579). The rationalist arguments for peace settlements
have proven to be unsustainable in the practice of peace negotiations, and
the means of global powers to enforce or buy peace are not at their dis-
posal anymore. However, this situation is not entirely new. The political
settlements discourse is apt to leave behind prescriptive approaches and
to substitute them with pragmatic practices relating to what given power
configurations hold in store.

The comfortable way for policy actors to reconcile their previous efforts
with the political settlements approach was moving away from a focus on
institutionalisation towards actor-centric interventions. This shift occurred
around frequent questions in policy debates: with which actors would
it be best to align in a conflict or post-conflict setting in order to forge
the optimal political settlement. Who needs to be supported, who needs
to be included in negotiations and who are the spoilers that prevent the
potential success from happening? Such efforts are not only ignoring the
roots of political settlements thinking in NIE. Complexity and the limits
of knowledge restrict the outlook on these attempts. It quickly turned out
that the number of actors influencing post-war political settlement pro-
cesses at different levels is unlimited. Their formal and informal impact
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on decision-making and subsequent institutionalisation is unpredictable,
as is the shape these institutions would take. So, the political settlement
approach reveals the limits of strategic planning and the need for polit-
ical decision-making in peacebuilding under the conditions of enduring
uncertainty.

Formalised political #nsettlement, in contrast, shares characteristics with
stabilisation. It is not able to transform the conflict but, in many instances,
can indeed contain if not prevent further fighting. The parties signing up
to it in peace negotiations are usually well aware that formalised political
unsettlement may perpetuate if once agreed. In many instances, the for-
malisation of unsettlement is one of the main reasons why they sign up to
it, as the configuration guarantees that neither side wins and is able to per-
manently establish their default positions. The Dayton Peace Agreement
in Bosnia and Herzegovina is a striking illustration for such a tacit pact.
As one of the first and probably best-known deals, it designed a top-down
formalisation of political unsettlement by resorting to enormous interna-
tional pressure.

What formalised political unsettlement usually can deliver on the
ground is what Judith Verweijen (2016) has called ‘stable instability’,
which describes a fluid situation with persistent outbreaks of violence. In
the best possible scenario, it may establish a permanent non-violent transi-
tion in political unsettlement. The above-mentioned example of Bosnia and
Herzegovina may be characterised in this way. Such a non-violent transition
might sound like a reference to Galtung’s ‘negative peace’. However, it dif-
fers in two important aspects. For one, it is prone to instability. Second, any
reference towards ‘positive peace’, the counter-vision, becomes controver-
sial, since the structural condition that enables formalised political unsettle-
ment in the first place is the prolongation of radical political conflict. Using
Clausewitz in reverse, Foucault once has strikingly called politics ‘the con-
tinuation of war by other means’ (Foucault 2003: 16).

Thinking in terms of pragmatic transitions in formalised political
unsettlement transfers this debate. What once was conceptualised as
peace in pre-affirmation stages is now being navigated as a permanent
process of bargaining about and/or dissociating from a polity without
the conflict being resolved. Enduring transition may indeed offer the
only viable opportunity at hand when engaging with formalised political
unsettlement. In most instances, conflict settlement or conflict resolution
are not an option in the short or medium term.
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UNSETTLING AFFIRMATION: THE CONCEPTUAL BACKGROUND
OF FORMALISED POLITICAL UNSETTLEMENT

For discussing the conceptual background of formalised political unset-
tlement, the notion first needs to be located within the contemporary
academic discourse. I caution against calling formalised political unsettle-
ment a concept. Being taken as a concept would entail the pitfall for for-
malised political unsettlement to get thoroughly defined and delineated.
Such a definitory struggle, in turn, would trigger debates about typolo-
gies and classifications of possible cases and examples. This is not what the
notion is aiming for. It does not want to offer another fruitless attempt
of ordering the world. Moreover, the fluidity and flexibility of the notion
are a strong asset and its main contribution to unsettling the state of affir-
mation in peacebuilding. It should remain possible to call the Cold War
constellation of peaceful coexistence a formalised political unsettlement
just like Bosnia and Herzegovina’s post-Dayton reality, without compro-
mising on the descriptive and operational capacity. In order to sateguard
this strength, it may be helpful to think about formalised political unset-
tlement as a lens. Such an attempt is closely related to the approach of
pragmatic transitions that has been carved out in the preceding chapter.

Formalised political unsettlement is an attempt to spell out a frame-
work that incorporates both the insights from various forms of con-
structive criticism on liberal peacebuilding and the fundamental critique
that has been raised against it over the last decade. The debate between
these two intellectual approaches has gained momentum in recent years
(cf. Lemay-Hébert 2013), not just in academia, but also among peace-
building practitioners. For showcasing the gap that formalised political
unsettlement addresses, it is advisable to refer to the camps of the con-
temporary peacebuilding debate in the state of affirmation. These are
the ‘saving liberal peacebuilding’ camp, the inclusion camp embracing
the ontopolitical innovations of affirmation, and the approaches working
with complexity and post-liberalism.

Formalised political unsettlement relates to elements of all three
approaches. It is not offering a mere counterclaim. However, formal-
ised political unsettlement has a substantial pragmatist element resulting
from its construction out of the existing realities and practices in peace
processes. There is a middle ground to gain between spatial, tempo-
ral and political concepts and a new form of authority after conceptual
and contextual authority have faded away. The lens sits at the fringes
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of the three ‘camps’. It is concerned with the practical challenges which
cause the established approaches to struggle conceptually. Formalised
political unsettlement does not suggest dismissing all practices that
peacebuilding has pursued so far, yet it argues to rationalise them in a
different manner.

Formalised political unsettlement reconstructs the understanding of
acting and intervening in post-war transitions from a pronounced prac-
tical standpoint. Doability and the navigation of processes are its only
benchmarks. Needless to say, the analytical shortcomings may leave many
unsatisfied. The lens is primarily descriptive since it wants to eschew the
conceptual prescriptiveness that characterises most of the analytical frame-
works peacebuilding has on offer. Furthermore, there is no claim of bet-
ter understanding conflict or armed violence. Against this background,
formalised political unsettlement relates to other scholarship working in
and with affirmation, especially approaches related to complexity.

Any pragmatic conceptualisation is descriptive to an extent.
Pragmatism can solely unfold in the practical engagement with concrete
problems. The lens of formalised political unsettlement embraces affir-
mation since it accepts the limits of knowledge in understanding context
under the conditions of complexity. It is thus inevitably a simplification,
not just due to the limits of knowledge, but also because of the limit-
ing role of knowledge in enabling understanding. For example, knowing
about the manifold elements of authority in clan structures in a certain
part of South Sudan may not necessarily be supportive for pragmatically
engaging in an eventual South Sudan’s post-war transition. Such an atti-
tude clashes with the assumptions of conceptual and contextual authority.

This is not to say that knowledge, as well as understanding, are not
important. However, both cannot evidence what needs to be done or
guarantee a particular outcome. The lens suggested here argues for a
return to politics, for reasonable decision-making under the conditions
of limited information and unclear outcomes. Embracing affirmation
should translate into risk-taking. Hence, interpreting formalised polit-
ical unsettlement is an active process in itself and relies on continuous
political dialogue and controversy with and among all involved actors.
At the same time, formalised political unsettlement thinking is born out
of the insight that the era of alleged conceptual clarity in peacebuilding
is over. It rejects the ontopolitical vagueness which makes affirmation so
accommodating. By emphasising mutual learning, the preparedness to
take risks and the acceptance of politics, it aims at unsettling affirmation.
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Concerning post-liberal peace as advocated by proponents of the local
turn, formalised political unsettlement wants to address two specific
structural problems. First, as aforementioned, the practical implications
of post-liberal peace remain vague. Richmond (2016) highlights the
importance of Southern-based self-organisation but in so doing refers to
organisations such as the g7+, a gathering of twenty self-declared fragile
states.> As shown elsewhere (Pospisil 2017), the g7+is a club of national
elites many of which actively engaged in warfare rather than an endeav-
our of the everyday. The self-reflective tone of relational engagement is
surely appropriate, but the concrete avenues such engagement could take
are not yet sufficiently explored. There is a logical inconsistency inscribed
in localised post-liberalism. While such localism claims to rely on distinct
practices of the everyday, the recognised hybrid character of any conflict
and post-conflict situation implies that such practices cannot exist in such
distinctiveness.

Every understanding, self-understanding or practice at any level will
always incorporate and reflect all other levels as well. A distinct local is
an ideal-type construction and as such too weak a model for justifying an
epistemological claim. That is the advantage the political settlements lens
can offer when understood in concrete terms. Its spatial flexibility makes
it possible to scale it up or down.

A second unsettling feature of formalised political unsettlement is its
pragmatic relationship with the international justice dimension any peace-
building process entails. Christine Bell and others have discussed—and
continue to do so—the multifaceted relationship of formalised political
unsettlement, pragmatic transitions and justice claims on the national and
local level (Bell and Pospisil 2017; Wise 2018). Global justice involves
a specific challenge, since it implies two different and, in the present
condition of a world spatially and politically organised in nation states,
necessarily contradicting logics. On the one hand, there is the issue of
international justice, referring to the international power-structure, inter-
national law and international criminal law. On the other hand, there is
the question of internationally guaranteed justice, the internationalisa-
tion of local and national practices of justice in order to safeguard their
functioning.

2http://www.g7plus.org/, accessed 16 September 2018.


http://www.g7plus.org/

3 CONCEPTUALISING FORMALISED POLITICAL UNSETTLEMENT 71

The apparent contestation between these two elements of justice has
been briefly touched upon in the preceding chapter when discussing
the necessarily illiberal character of liberal interventions based on Beate
Jahn’s work (Jahn 2007a, b). Without power asymmetry, safeguard-
ing national and subnational justice processes internationally would be
virtually impossible. Even in an ideal world of states of equal strength,
any intervention in national affairs would require a revocation of power
politics. International law, enshrined in the United Nations System and
almost unanimously accepted, can provide a safety net against the exces-
sive use of power based on justice claims. By no means, however, can it
guarantee the enforcement of justice—by political pressure, sanctions or
armed intervention—without relying on political, economic and military
power.

The interrelation with power runs across processes of global justice,
which, in most instances, are articulated and rationalised along a nation
states-based logic. Accounts of post-liberal peace circumvent this con-
tradiction. The substantial reliance on critical materialism, especially on
claims of global injustices and inequalities as reasons for violent intrastate
conflict, is reproducing an idealist picture of global and grounded forms
of justice going hand in hand. The post-liberal critique remains embed-
ded in the foundations of the liberal peace and the hybridity it produces.
Hence, the proposition put forward by these accounts is a big bang:
solving global inequalities while at the same time fundamentally redirect-
ing international engagement to the—already hybrid—Ilocal, based on
particular knowledge claims about the everyday. Certainly attractive in
theory, the potential implications for reshaping policy against the back-
ground of existing international and local realities remain opaque.

The formalised political unsettlement lens has no stakes in the con-
testation of competing justice claims. It does not render them pointless
yet interprets their interplay as part of the inherently political character
of unsettlement. In all probability, no solution is able to offer an align-
ment of all justice claims. Justice is, in the last instance, a political good,
representing political views and reflecting specific power constellations.
A pragmatic approach attempts to work with notions of justice but is
perfectly aware that their imperfections will not get solved. Such posi-
tioning applies to the global level as well. The descriptive character of
formalised political unsettlement aims to keep the performative power
always embedded in analytical frameworks at a bare minimum. It has no
preferred outcome in global disputes but instead focuses on catalysing
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cooperation in post-war transitions that reaches beyond the big deals.
Geostrategic or geopolitical power contestations are the unfortunate
reality with severe amplifications on every transitional process. The sug-
gestion is to work with and in these realities, and not against them.

This realism does not imply that the approach is value-relativist or
even nihilist. First, signing up to a transitionary perspective as a clearly
outlined principle has itself the character of a value. Second, while resting
on pragmatic decision-making, working in formalised political unsettle-
ment still requires relying on normative orientations. Formalised political
unsettlement thinking is unable to offer clear recipes on what to do or
not to do in certain situations. It spawns a certain problematique, a way of
thinking in terms of trade-offs and multifaceted practical options which
are neither sequential nor solution-focused. Such an approach is experi-
mental and risky. The only feasible way to navigate in this environment is
by combining pragmatism with a principled stance emerging from exist-
ing ethical and political positions. Acting in post-liberal conditions by
post-liberal means does not allow for bypassing politics and norms.

Summing up, engaging in formalised political unsettlement is a pro-
nounced pragmatic endeavour. It aims at being constructive without
being prescriptive and wants to provide a perspective without being per-
formative. Its main challenge is that it starts from conditions nobody
wants and strives for, namely political unsettlement. Therefore, it reso-
nates expectations not too different from international relations’ various
‘realism’ approaches. Realism is, as its advocates would argue, something
nobody may like, but it is there, it is for real. While not being a realist
approach, formalised political unsettlement comes along with an una-
voidable aura of disappointment. It does not speak about an ideal-type
vision but provides an enabling framework that invites fresh thinking on
the hybrid mess of post-interventionist situations.

IDENTIFYING FORMALISED POLITICAL UNSETTLEMENT

Formalised political unsettlement is a largely descriptive framework cap-
turing the reality of post-war transitions. Expanding this lens in a way
that connects with pragmatic engagement and post-liberal approaches
so to unsettle affirmation presumes a lot. Without engaging in fruit-
less debates on how peace should look like, it is still useful to reflect the
applied terminology and the consequences formalised political unsettle-
ment could have. Its application does not offer a watertight, clear-cut
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concept with sharp boundaries. Identifying formalised political unset-
tlement is tied to subjective normative orientations and perspectives of
involvement.

The distinction between unsettlement and settlement is blurry. Political
settlement and political unsettlement are on a continuum that reflects
the degree and quality—violent or not—of dispute on a given polity.
Political settlement and unsettlement, therefore, are relative and moving
conditions. What complicates matters further is that they are intrinsically
interlinked and, to an extent, mutually conditional. Settlement occurs in
unsettlement, and any settlement has a certain unsettled character. Every
approach dealing with social and political institutionalisation as a contex-
tualised process has to live with such interconnectedness.

Processes of social institutionalisation are always fluid and versatile.
So are peace processes. Local peace processes, for instance, may result
in subnational political settlements that provide an essential ingredient
of the formalisation of political unsettlement at the national level. Any
such formalisation requires a settlement on unsettlement, an amount of
agreement to disagree. The organisation of disagreement without com-
promising on the fundamental issues at stake is a remarkable account of
cooperation and mutual understanding.

Formalised political unsettlement, per se, is not necessarily tied to vio-
lent conflict. It can be an existential condition for liberal democratic sys-
tems as well. Neil Walker (2014) has argued that such a ‘constitutional
unsettlement’ is at play in the UK. For Walker, constitutional unsettle-
ment is resulting from fundamental political disputes on territory, polit-
ical representation and the political process. At the very moment any
agreement would get pinned down in a formalised, written constitution,
the system would risk getting torn apart. Various actors only accept to be
part of the polity because the contestation on the shape of this polity is
conceptually imaginable and constitutionally possible. Blurriness, there-
fore, becomes a condition of national existence.

It is worthwhile following Walker’s argument in more detail. He dis-
tinguishes between four phases or types of liberal democratic polities:
a scttled constitution, an unsettled constitution, a constitutional set-
tlement, and, finally, a constitutional unsettlement. However, he does
not suggest a specific sequence in between these stages. The argument
is not teleological, and it has no ideal outcome. There is potential for
expanding and adapting the argument to violent conflict, as these always
are situations of constitutional unsettlement, at least to some extent.
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Nonetheless, the unique constellation at play in the UK, which has
developed over centuries through various stages of political settlement
and political unsettlement, is an important caveat to be raised when
transferring Walker’s idea of constitutional unsettlement to pragmatic
post-war transitions.

Besides the insights on the constitutional setting in the UK, Walker’s
approach to constitutions as living, processual documents argues for flex-
ibility when thinking about transitional processes in settings without a
liberal democratic tradition. It offers a refreshing counterclaim to liberal
peacebuilding’s conceptual authorisation, which thinks of a written, clear-
cut constitutional framework as the best way forward when designing a
political system post-conflict. Discussing polities in terms of constitutional
settlement and constitutional unsettlement establishes a language which
makes it possible to overcome the dogmatic approach of constitution
building in post-conflict contexts. Harnessing legal doctrine and second-
ary sources, Walker (ibid.: 531) takes up Adam Tomkins’ definition of the
status of ‘unsettledness’ as a ‘prolonged moment of constitutional fluid-
ity’.3 Indeed, fluidity is the key term that makes this approach valuable
and transferable to the broader context of political settlements.

Applying constitutional unsettledness in the sense of fluidity from the
constitutional setting to a polity as a whole has two important impli-
cations. First, fluidity in the context of political settlement or unsettle-
ment is a considerably broader condition and, hence, more difficult to
formalise. Any constitutional setting rests on a tacit compromise. For
this reason, it is not possible to derive from the constitutional setting to
the constitution of a polity and its political constellation. Constitutional
unsettlement may appear as formalised political unsettlement, but it may
as well be related to a still existing political settlement.

Beholding the UK as an example, there can be procedural agree-
ment on a political process in a situation of constitutional unsettlement.
Interestingly, there may even be a constitutional settlement in a state of
fundamental disagreement about the procedures of the political process.
Comparable constellations can occur in case of an ambiguous constitu-
tion that enshrines political unsettlement, as it is the case in Bosnia and
Herzegovina.

3Evidence of Adam Tomkins, cited in House of Commons European Scrutiny
Committee; “The EU Bill and Parliamentary sovereignty’, 10" Report (2010-2011) para.
24 (An unsettled constitution).
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Second, there is a limit to re-establishing a polity by employing a con-
stitutional process. Walker’s framework reminds us that constitutions are
always a product of a settlement on a polity. For the better or worse, no
shortcut can be taken. The formalised political unsettlement framework
relies on this insight.

DEFINING AND PROBLEMATISING THE SUBJECT

Almost by definition, formalised political unsettlement is a messy config-
uration. The conception is driven by both the requirement for a radical
paradigm change and the often-disenchanting policy reality of incre-
mentalism and muddling through. Combining these two considerations
is a formidable task. It requires marrying a firm normative stance with
pragmatism and linking contextual knowledge with the ability to think
beyond the current perspectives of how things should be done. The
extent to which liberal approaches of peace- and statebuilding have not
just shaped practices of internationals, but those of national and local
actors, is frequently underestimated. Besides international politicking,
it is on the national and local levels where conceptual authority has its
remaining stronghold.

The formalised political unsettlement lens is concerned with particu-
lar constellations. It is about pinning down the often impractically broad
interpretation of the political settlements concept to make it applicable
to concrete, observable processes of transformation. The observations
resulting in an assessment of formalised political unsettlement mostly
operate at the mid-level of a national political setting. Yet, the lens is flex-
ible enough to look both at broad, regional processes and at the local
level.

Some terms and concepts often referred to need further clarification.
The first element concerns the actors within formalised political unset-
tlement. The political settlement concept provides clear guidance in this
regard. The political deal at the heart of any settlement, and therefore
missing in political unsettlement, is an elite pact. Lindemann (2008: 2)
understands the inclusivity paradigm as a distinctive feature of elite politics,
which ‘involve a ruling party that integrates a broad coalition of key elites
by defining inclusive access to state structures (jobs) and state resources
(rents)’. By examining the politics and processes of political institutional-
isation, formalised political unsettlement indeed looks at the level where
deals are struck and decisions are taken.
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However, elites are never elites in objective parameters. Elite is a
relative and relational concept. Some generalisable patterns prevail:
economic elites most often can afford a certain level of status notwith-
standing the context, whereas it is possible to think about situations
where their status does not bear relevance anymore. The same goes
for political elites. When we look beyond the absolute international
top level such as heads of states, it soon becomes negotiable and flexi-
ble who belongs to a political elite or not. A powerful regional figure,
such as a state governor, has of course relevance at the national level.
Internationally, this elite status diminishes quickly and is completely
dependent on context, mainly if the governor is invited in her or his offi-
cial function or not.

Whereas the formalised political unsettlement lens focuses on elite
politics, it does not subscribe to an objective view of what elites are. In a
way, actors become elites if they become part of the brokerage of a peace
settlement, at least in the context these negotiations are referring to.
Irrespective of the level of peace processes, national or subnational, for-
malised political unsettlement is related to the actor groups involved in
these processes at whatever level: conflict parties, other stakeholders hav-
ing active interest in the process, for example from the private sector or
civil society, mediators, guarantors and international actors. Especially for
the claim of inclusive peace regularly raised when supporting processes
of political settlement and unsettlement, the best estimate is to identify
actors as those actively involved in a transition process, irrespective of the
formal status of their engagement.

Another necessary clarification is that formalised political unsettle-
ment is concerned with peace processes during and after violent con-
flict. The issue of violence needs to be highlighted since it is the most
significant difference to the broader application of the political settle-
ment concept in development studies (Pospisil and Rocha Menocal
2017: 553). A peace process as understood here is a process of endur-
ing post-war transition. The perspective on peace processes is long-
term and does not end with the signing of a comprehensive peace
agreement.

The focus on post-war transitions is closely related to the issue of
temporality. A formalised political unsettlement lens is relevant as long
as formalised political unsettlement can be observed, which is simply
the case as long as it provides helpful insights. It may end if the political
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system in a given polity reaches a quality of self-renewal that renders the
transitional process to be not anymore at risk of relapsing into violent
conflict. In such a case, it is feasible to speak about a political settlement
because the radical disagreement about the polity and its nature has been
overcome and replaced by a contestation within the polity.

Resilience as the end stage of a post-war transition, as it has been
introduced by the g7+ group of fragile states in their ‘fragility spectrum’
(g7+ group 2013) as the end stage of a post-war transition, is interest-
ing in this respect. Even though the resilience stage is currently framed
in liberal democratic terms when it comes to the political system, its con-
cern with impact and effect generates a politically open space for self-
renewal. Resilience provides a vague end state, not in the sense of an ideal,
clearly spelt out and rationally working sociopolitical system. Resilience
does, of course, reflect affirmative thinking. At the same time, it may be
a promising option to deal with various kinds of transitional disturbances.

Working in the context of affirmation forces post-war transitional
engagement to accept imperfection and taking the risk that legitimate
political ambitions may become undermined by potentially violent for-
malisation processes dealing with radical disagreement and contestation.
However, this is a risk worth taking if the alternative would have one
political vision indisputably winning.

A further aspect closer characterising formalised political unsettle-
ment is the question of what the lens is actually looking at. As already
highlighted, the political settlement approach is structural in its focus.
Sociopolitical institutions, their evolvement and their transformations are
the main concern of this approach. The structural dimension has a prev-
alent character as well. Due to its practical focus on transitions, the pro-
cessual dimension of structures is the predominant concern of formalised
political unsettlement.

With respect to peace processes, formalised political unsettlement
refers to three central elements. First, it analyses the power dimension
in the contestation between the conflict parties. As already discussed
before, likeminded observers frequently converge in their assessment
that peace negotiations are about looking for mutual solutions. The
sobering reality of negotiation processes is their embeddedness in and
perpetuation of existing disagreement. In the everyday practice of peace
processes, containment is an endeavour often forming the precondition
of formalised political unsettlement. In order to better understand the
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process that unfolds after a deal, the motivations of the parties are of pri-
mary concern. Taking the parties seriously poses significant challenges,
particularly how to define the ‘real deal’. There is an array of possibil-
ities, although none of them necessarily provides ultimate explana-
tory value. Are we witnessing a more rational power-sharing deal, is it
a marketplace deal, is it, in Zartman’s (1989) traditional language, a
stalemate-like deal in a situation ripe for a settlement, or was the deal
primarily internationally enforced or incentivised? Several of these
options may intertwine and can be at play in parallel.

Second, in doing so, the contemporary trends in peace processes
need to be reflected in how specific areas of contestation are framed and
described. Peace agreements texts show a noticeable tendency towards a
unified, technocratic language. Often, these agreements stipulate what
could be called ‘package deals’ tackling the alleged crucial challenges of
the post-conflict phase. Demobilisation, disarmament and reintegration
programmes (DDR), security sector reform (SSR) or transitional justice
(TJ, Jamar 2017) are the best-known examples. Given the high degree
of standardisation, it is difficult to carve out the profound trade-ofts
and deals that are happening beneath the surface. These so-perceived
technical processes are highly political themselves and show substantial
overlap with formal and informal power-sharing in the security sector.
In many cases, this overlap goes to the heart of the compromise carved
out for formalising unsettlement as well as of potential opportunities for
transitional processes.

Third, the broader peacebuilding discourse is also reflected in
broader normative and legal frameworks utilised in peace negotiations
and in the downstream navigation of peace processes. Trans-contextual
fashions impact the drafting of peace agreements. Currently, this
refers to the issue of inclusion, which has been internationally iden-
tified as an urgent need to be addressed even in the crudest mode of
deal-making. Against this background, it is worthwhile scrutinising the
text for possible hooks that enable further engagement in the emerg-
ing formalised political unsettlement. The fundamental challenge of
the formalised political unsettlement lens is navigating the relationship
between the discursive and the material power-dimensions in peace pro-
cesses. Transitionary processes evolve in the interplay between these two
dimensions.
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CHARACTERISTICS AND ATTRIBUTES
OF FORMALISED POLITICAL UNSETTLEMENT

Any attempt of generalising such a fluid setting unavoidably remains
crude. However, it is possible and necessary to highlight some charac-
teristics that situations of formalised political unsettlement have in com-
mon. When we suggested the notion (Bell and Pospisil 2017), we carved
out four main overarching elements: the enshrinement of contestation,
the durableness of transition, the institutional fluidity due to a perma-
nent unsettledness and the ‘glocal’ character.

The enshrinement of contestation. The post-conflict formalisation of polit-
ical unsettlement constructs a political and legal framework that is not
set-up to settle the fundamental contestation, but rather contains and
reproduces it. The warring parties compromise on such an institution-
alisation because it guarantees that, while the own ambitions may get
restricted, the framework still disables the other parties from enforcing
their default positions. The formalising institutional frameworks provide
an incentive structure for upholding discontent. Most commonly, they
rest on forms of power-sharing arrangements that effectively disable com-
promise, since any compromise would result in losing out politically.

This incentive structure is the procedural difference between regular
politics in radical disagreement and formalised political unsettlement.
The distinction is in the substance of radical disagreement. Settled sit-
uations rest on what political theorists call the ‘social contract’, which
refers to the broad acceptance of the polity and the given ‘rules of the
game’ (North 1991: 4). Political unsettlement is a situation when these
two elements, the polity and the rules of the game, are fundamentally
disagreed upon.

How the formalisation unfolds primarily depends on the claims and
political positions of the warring parties in the peace negotiations and the
transitional process after that. Other actors, as they have been described
above, may as well have significant influence. Still, the tacit agreement on
not solving the radical disagreement at the heart of the conflict remains
the predominant condition. These situations are best observed in constel-
lations of institutionalised contestation. The specific form a power-sharing
deal takes (e.g. territorial, political, economic or a combination of these
elements) shapes the trajectory of the transitional process. However, this
is just a secondary aim since these deals are primarily concerned with end-
ing the armed violence. Some of these arrangements are more successful



80 ). POSPISIL

in this respect (Bosnia and Herzegovina, Kosovo, the Philippines and to
a certain extent, Nepal), others fail to set a transitional process in motion
(such as in South Sudan, Yemen, or Somalia).

The durability of transition. The institutionalisation processes laid out
in peace deals designed to formalise political unsettlement are meant to
serve as temporary arrangements, as a stage necessary to pass through
while establishing the conditions for a self-renewing, unified polity. In
most instances, the actual design of these institutions prevents this from
happening. The Dayton peace agreement for Bosnia and Herzegovina,
representing an obvious case for the enduring character of a transition
period which is ongoing for more than two decades, provides a striking
example. Box 3.1 shows parts of the constitution that has been produced
as part of the peace agreement. The entities, designed as a spatial com-
promise disentangling the population which is divided/defined along
ethnopolitical lines, get responsibilities—especially concerning the inter-
national level—that effectively undermine any mutual arrangement in
the future. The stipulations provide for each entity to design its own for-
eign and domestic policy. In such a set-up, any need for compromising
on a unified polity diminishes.

Box 3.1: General Framework Agreement for Peace in Bosnia and
Herzegovina, Annex IV, 21 November 1995, Paris, France, provided
by PA-X, Peace Agreement Access Tool

Constitution of Bosnia and Herzegovina
Article 1T

2. Responsibilities of the Entities.

(a) The Entities shall have the right to establish special par-
allel relationships with neighboring states consistent with
the sovereignty and territorial integrity of Bosnia and
Herzegovina.

(b) Each Entity shall provide all necessary assistance to the
government of Bosnia and Herzegovina in order to ena-
ble it to honor the international obligations of Bosnia
and Herzegovina, provided that financial obligations
incurred by one Entity without the consent of the other
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prior to the election of the Parliamentary Assembly
and Presidency of Bosnia and Herzegovina shall be the
responsibility of that Entity, except insofar as the obli-
gation is necessary for continuing the membership of
Bosnia and Herzegovina in an international organization.

(c) The Entities shall provide a safe and secure environment
for all persons in their respective jurisdictions, by main-
taining civilian law enforcement agencies operating in
accordance with internationally recognized standards and
with respect for the internationally recognized human
rights and fundamental freedoms referred to in Article 11
above, and by taking such other measures as appropriate.

(d) Each Entity may also enter into agreements with states
and international organizations with the consent of the
Parliamentary Assembly. The Parliamentary Assembly
may provide by law that certain types of agreements do
not require such consent.

Despite being temporary and exceptional in nature, formalised political
unsettlement is in reality long-lasting. Any common vision would exis-
tentially endanger the political aims of the parties. For this reason,
carving out concrete unifying steps in a peace agreement is virtually
impossible. The level of commonality, which in the case of Bosnia and
Herzegovina is a constitution, remains at the level of an agreement to
separate, and some general, nonbinding principles. There is no foresee-
able solution in the situation, which makes it considerably unpopular in
scholarly and political assessments, but also among the wider popula-
tion. However, viable alternatives are missing. What remains is the real-
ist character of a balance-of-power-based framework that aligns with the
institutionalist practice of contemporary peacebuilding.

Institutional fluidity. Formalised political unsettlement is characterised
by enduring transition and permanent ‘unsettledness’, an intrinsic flu-
idity. The fluid institutional character emerges because of the perma-
nent need to renegotiate the framework as a whole instead of navigating
change through a regular political process. Court decisions often play
essential roles in these renegotiations, as Jenna Sapiano (forthcoming)
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shows with the cases of the MOA-AD decision by the Philippine
Supreme Court* and the Sejdi¢ and Finci v. Bosnia and Herzegovina
decision by the European Court of Human Rights® (cf. also
McCrudden and O’Leary 2013). The permanent unsettledness remains
open-ended since no feasible endpoint of transitions in formalised polit-
ical unsettlement exists, even if agreements and other documents state
otherwise. Institutional fluidity is not necessarily a disadvantage for
engagement. In fact, it is one of the main loopholes providing appropri-
ate opportunities.

The ‘glocal’ character. Formalised political unsettlement evolves in
the interplay between internal and external actors. Usually, peace pro-
cesses with national implications see considerable bilateral and multilat-
eral international involvement, as well as from civil society and private
actors. The only notable exception is the recent peace process between
Colombia and the FARC-EP (2012-2016), which deliberately abstained
from using international mediators (although some countries like Cuba,
Norway and Venezuela played substantial roles in some phases). Most
other processes rely on multipolar sources of authority and legitimacy
which rest on a wide variety of sources, ranging from compliance and
authorisation by the multilateral level to questions of local authority and
consent. As Mac Ginty (2011) has argued, these processes are therefore
hybrid because the diverse layers interact and bring about specific, con-
textualised discourses and practices.

#The Memorandum of Agreement on the Ancestral Domain (MOA-AD) was part of
the negotiation process between the Government of the Philippines and the MILF. The
Supreme Court describes the MOA-AD in its decision ‘by stating that the same contained,
among others, the commitment of the parties to pursue peace negotiations, protect and
respect human rights, negotiate with sincerity in the resolution and pacific settlement of
the conflict, and refrain from the use of threat or force to attain undue advantage while the
peace negotiations on the substantive agenda are on-going.” After a complaint by several
political stakeholders, the Supreme Court decided on 14 October 2008 that the agreement
was unconstitutional since the president would have extended his powers beyond the limits
of the constitution. Hence, the agreement was not signed.

SECHR Case 27996,/06 and 34836,/06 (merged from two initial cases). The court
found the limitations on political representation in Bosnia and Herzegovina on the three
ethnopolitical constituencies (Bosniaks, Bosnian Croats, Bosnian Serbs) to be in violation
of the human rights of non-aligned minorities.
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Hybridity also relates to the institutionalisation of political unsettle-
ment’s formalisation process. Institutions in these contexts consist of
the same mix of actors that are at the heart of the process as a whole.
The process of institutionalisation is essentially ‘glocal’. ‘Glocality’, for
example, can be observed in the case of South Sudan, where in some
areas of the country the UN peacekeeping mission, UNMISS, provides
the basic services required to keep the rudimentary elements of govern-
ment infrastructure intact. Any political institutionalisation happens in
an amalgam between multilateral, national and local actors and author-
ities. UN peacekeeping missions are a particularly interesting element
to look at. Always meant to be temporary and time-limited in their
mandates, UN Missions regularly are in for the long term. Thus, they
become an intrinsic part of formalised political unsettlement and are per-
ceived as such by national and in situ actors. A shift in financial contri-
butions at the international level can have severe consequences on the
ground, not just on the security situation, but on the broader processes
of institutionalisation.

The United Nations Interim Security Force for Abyei (UNISFA), the
UN peacekeeping mission in the contested Abyei region at the border
between South Sudan and Sudan, is a striking case in point. UNISFA has
turned into the material manifestation of institutionalised contestation by
which both Sudan and South Sudan approach the political situation in
the region. Therefore, UNISFA turns from a simple peacekeeping mis-
sion into an indispensable element for upholding the current formalised
political unsettlement in the region. Somewhat paradoxically, all of the
disputing actors can agree on this role.

Containing contestation, enduring transition, institutional fluidity,
and their ‘glocal’ character are four common characteristics observable in
most of the constellations of formalised political unsettlement. Multiple
additional particularities exist in between. These may occur in different
forms and at different levels and may be completely dependent on con-
text. What the four generalisable characteristics show that, whereas for-
malised political unsettlement may be called a ‘stabilised’, and therefore
static constellation, it is, in fact, volatile and permanently in flux. While
this fluidity keeps challenging many stakeholders and observers, it is a
useful characteristic. The institutionalisation of unsettlement at the for-
malised level frequently goes hand in hand with surprising flexibility and
pragmatism in day-to-day businesses.
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Key FuncTiONs OF FORMALISED POLITICAL
UNSETTLEMENT

When discussing the main elements of constitutional unsettlement,
Walker identifies three sets of normative functions: ‘These three sets of
normative functions are first, authorisation, secondly, institutionalisation
and thirdly, the expression and sponsorship of a basic philosophy and set of
principles of government’ (Walker 2014: 534). Naturally, these three ele-
ments go hand in hand.

A principal difference between a settlement and unsettlement in a
constitutional setting and a polity is the tacit agreement on a political
process that functions even in the context of constitutional unsettlement.
In institutionalist language, these are processes of informal institutional-
isation that often serve as the backbone of a political settlement. When
applying the three normative functions Walker suggests to political settle-
ments, slight differentiations are in order. Institutionalisation, undoubt-
edly, remains a critical function, yet the other two elements need to be
framed in a processual instead of a procedural way. Hence, the functions
are concerned with legitimacy and the philosophy and the principles of
governance, which both encompass the procedural legitimacy (authori-
sation, government) and the broader informal processes that may unfold
outside the constitutional context.

These three functions are the cornerstones of analysing the process of
evolving political unsettlement. Walker describes the unsettlement pro-
cess as a ‘joined-up erosion’. Such erosion is not planned, but a cumula-
tive outcome of various ongoing trends, reaching a tipping point when
the mutually reinforcing quality of the core elements turns into a reverse
effect—the weakening of one weakens all others as well. This picture is
helpful for situations of formalised political unsettlement, although with
a significant difference: violent conflict, the context formalised politi-
cal unsettlement is concerned with, is the ultimate erosion of political
settlement.

For applying a formalised political unsettlement lens, the reason why a
violent conflict has started or what the conflict was or is about is not an
urgent concern. As already highlighted, objective causes for conflict cannot
be sensibly established anyway. It is more instructive to look at the claims
the warring parties make during a peace process. These interactions and
the subsequent reshaping of these claims form the contestation around
which the formalisation of political unsettlement is constructed. Usually,
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negotiating parties are not able to reach a critical threshold of mutually
perceived legitimacy towards the political process and fail to achieve a suf-
ficient level of joined institutionalisation. The erosion happens while the
formalisation process takes place. It is not a simple path dependency or an
unlucky trajectory which is at play here. The erosion in the process of for-
malisation happens at will. It is something the negotiating parties tacitly
agree upon because it serves their interests at a given point in time.

Hence, the relationship between political settlement and political unset-
tlement is not mutually exclusive, with a precise threshold level distin-
guishing these conditions. The characteristics of both settledness and
unsettledness are interdependent and interwoven. Without a settlement in
some areas, even on the constitutional level, the formalisation of political
unsettlement could not happen. The formalisation rests on dispute and radi-
cal disagreement, enshrining a situation without anybody taking a clear polit-
ical decision. It is a stabilisation paid for by often severe limitations of and
restrictions on the daily lives of the people. Formalised political unsettlement
is nothing to strive for, yet it is a condition that exists and keeps appearing.

Another consequence of this blurriness is that it is elusive to list specific
cases of formalised political unsettlement or to try to establish clear crite-
ria for identification. Such an attempt would be misguided and contradict-
ing one of the main advantages the lens provides, namely, the pragmatic
approach that accepts both context and process as fundamental conditions
of any analysis and engagement. There is no academic or political value in
empirically validating if a situation counts as formalised political unsettle-
ment or not. Formalised political unsettlement aims at providing a frame-
work to understand and to act upon particular system characteristics. It
does not want to construct a post-liberal framework of reconceptualising
the world just like the fragile states concept has done (Paris 2011).

CONSTRUCTING ENGAGEMENT IN FORMALISED
PoriticalL. UNSETTLEMENT

To sum up, post-war transitions in the context of political unsettlement
usually do not materialise as it was envisioned during peace negotiations.
Political antagonism is not settled, and grievances continue to exist.
The situation does not the least look like ‘positive peace’. Here is the
entry point for formalised political unsettlement, which provides a lens
that starts its investigation from the given concrete and structural reali-
ties on the ground and aims to relate them with a transitional approach.
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Formalised political unsettlement, as a constellation, ‘can appear deeply
unattractive to those who seek a more certain closure of the conflict
in a more normal political settlement’ (Bell and Pospisil 2017: 587).
Nevertheless, its acceptance as a transitional condition conveys an opti-
mistic, forward-looking attitude.

Formalised political unsettlement eschews the doctrinaire logic of
conceptual authority, in which it is possible to aim for an anticipated end
state. While not being anti-liberal, formalised political unsettlement also
avoids the liberal residuals in the ontopolitics of affirmation: the desire to
solve all contested issues and to reach what is nowadays called an inclu-
sive political settlement still is a stark policy reality. Such desire is fuelling
the constant failure which is characterising affirmation and explains the
persistence of fundamental criticism bemoaning the status quo of unset-
tlement. Formalised political unsettlement provides a crucial opportunity
for breaking free of the accommodating character of affirmation. This
opportunity rests in the acceptance of the unsettled character of a con-
flict. When no party is able to enforce its default position, there is always
something to gain or something to lose, which keeps the structure of
the formalised political unsettlement stable and instable at the same time.
The acceptance of unsettlement opens up space—for relational engage-
ment on the one hand (on this notion cf. Chadwick et al. 2013), for dis-
relation on the other hand.

Those engaging in such transitionary efforts, irrespective of their
approach to peacebuilding, must accept their limitations and the possi-
bility of rejection. In the complex, hybrid constellation of political unset-
tlement, both conceptual and contextual authority have reached their
practical limits. The one social contract, the oze institutional framework is
not a feasible way forward. Formalised political unsettlement is a peculiar
situation calling for a pragmatic approach towards post-war transitions.

Approaching formalised political unsettlement by a pragmatic transi-
tionary approach depends on the careful navigation of two partly con-
tradictory requirements: being non-prescriptive, but, at the same time,
being political. The complex and hybrid character of formalised polit-
ical unsettlement renders a prescriptive approach unattachable. Non-
prescriptiveness is, therefore, less an ethical consideration but an informed
reflection about the circumstances and given realities of an engage-
ment. The liberal positionality of conceptual authority could only be
implemented based on global power asymmetries. The conditions have
changed. In contrast to opinions still upheld by post-colonial critics of
external intervention, the positionality of external peacebuilders does not
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anymore constitute a major stumbling block for mutual engagement. In
a global marketplace of political change, Denmark is not the only model
on offer. The market has opened, and a variety of viable alternatives suffi-
ciently weakens the traditional power position of Western interveners.

Especially for external interveners nowadays, it is their relevance
which is at stake. Either they have something left to contribute or they
face the possibly final loss of their remaining influence. While the general
demand for peacebuilding support remains high, the peacebuilding mar-
ket has tightened. The market value of conceptual authority, at least for
the perspective of liberal internationalism, has all but disappeared, and
contributions based on contextual authority have never really flourished.
Against this background, for better or worse, non-prescriptive pragmatism
becomes a precondition for any external engagement to be meaningful.

Pragmatic transitions in formalised political unsettlement require
a proactive approach. Even though external practitioners have to man-
age these transitions under the conditions of affirmation, they are not
restricted to a passive stance towards national and local politics which
would solely tolerate uncritical support. Thus, political decision-making
guided by norms is an indispensable element of principled engagement.
Risky political decision-making is not possible without a firm value struc-
ture. In the state of affirmation, knowledge is not able to guarantee suf-
ficient guidance anymore. Against this background, politics offer a safety
net against the seduction of peacebuilding technocracy which affirmation
has on offer. Politics are a cornerstone in reconstructing agency and in
challenging the accommodating effect of failing technocracy. There has
never been a risk-free approach based on established knowledge. In the
everyday of transitions, technocratic approaches have always behaved
politically and neglected to acknowledge it. In the state of affirmation,
even a wrong or misguided political decision is preferable to acting polit-
ically without being aware or admitting to do so.

Finding the right balance between non-prescriptiveness and politics
is pivotal. These are not complementary or mutually reinforcing princi-
ples; they unavoidably contradict each other. Navigating this contradic-
tion is a crucial challenge for principled pragmatism. Mutual learning is a
behavioural cornerstone that provides useful guidance in this navigation.
Mutual learning refers to the very concrete practice of trying to gain an
unavoidably limited form of understanding by seeking constant interac-
tion. Learning, at the same time, is a metaphor requesting the self-reflec-
tiveness necessary to lever given positionalities and to enable relational
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engagement. The learning imperative is less of an ethical problem—as
just said, the power constellation attached to global positionalities is rap-
idly changing. Still, positionality needs to be critically considered in all
political decision-making, especially in situations of open violent conflict.
A perspective based on mutual learning supports this consideration.

The subsequent chapters will deal with the practices of providing
hooks, creative non-solutions and disrelation. Often, these practices are
at odds with established principles of international peacebuilding exactly
because of the normative challenges they entail. What the formalised
political unsettlement lens can offer is an orientation that helps to relate
these practices to a normative framework without having to apply this
framework as a mode of intervention.
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CHAPTER 4

Ontopolitics at Play:
Inclusion Between a Panacea and a Hook

With affirmation taking firm roots in peacebuilding, inclusion arose as
the new panacea for peacebuilding policy. The 2018 ‘Pathways for Peace’
report published jointly by the World Bank and the United Nations her-
alds the link between conflict prevention and inclusivity as the key ingre-
dient for sustainable peace. ‘A shift away from managing and responding
to crises and toward preventing conflict sustainably, inclusively, and col-
lectively can save lives and greatly reduce these costs’ (World Bank and
United Nations 2018: xvii). Together with resilience and political set-
tlements, inclusion thus grew to become inescapable when dealing with
post-war transitions. Inclusion’s recent popularity is closely linked with
peacebuilding’s state of affirmation, in which peace is no longer doable.
In such surroundings, inclusion enables practitioners and scholars alike
to sustain core elements of liberal peacebuilding and transfer them to a
post-liberal sphere. At the same time, inclusion refers to vagueness and
ambiguity. It generates an open surface consisting of impact, context and
on-the-ground realities that invites to be built on.

This chapter takes on the conceptual challenge inclusion provides by
doing three things. First, it traces the career of inclusion and reflects upon
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its promises. The second part scrutinises the concept and asks whether
the claims attached to it indeed hold water. It engages with empirical
research on inclusion and the conceptual underpinnings of the concept.
Finally, the third part undertakes a reconstruction. In rethinking inclu-
sion as a concept of inherent trade-offs, it reflects on the role of norms in
pragmatic transitions and explores the opportunities certain practices of
inclusion offer in the everyday of contemporary peace processes.

A Brier HisTory OF INCLUSION

When reflecting on the reasons for inclusion’s current popularity, the
agency problem in the state of affirmation is the obvious starting point.
The question of responsibility for inclusion is contested from the outset.
My personal experience with inclusion in peacebuilding is almost farcical.
Working in a research programme explicitly contracted to explore path-
ways ‘towards open and inclusive settlements’,! I was in the audience of
a policy-research exchange event in the UK when, in an attempt to trig-
ger discussion, a leading policymaker asked why research is telling peace-
building policy that inclusive peace works better. Well, perhaps because
you ask (and pay) researchers to do so.

This episode is telling about the history and recent success story of
inclusion in peacebuilding. Engaged scholarship is certainly fond of par-
ticipation, especially of women and civil society, which is one of the core
messages inclusive peace delivers. Beyond this evident normative interest,
inclusive peace seems to be the perfect fit for a situation without instruc-
tive conceptual, empirical or practical guidance. Inclusive peace relies on
the predominance of process over outcome and remains largely ambigu-
ous regarding its content. Reflecting the conditions of affirmation, inclu-
sion enables peacebuilding policy to uphold the appearance of agency
when it scarcely exists anymore.

Going back in history, the original meaning of the term ‘inclu-
sive peace’ was entirely different. During the hard-fought conceptual
debates in 1970s peace research, Kenneth Boulding coined the term
to voice a counter-argument against Galtung’s distinction between
negative and positive peace, which Boulding—rightly, one might

Lhttps://devtracker.dfid.gov.uk /projects /GB-1-204326, accessed 22 September 2018.
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add—alleged as being misguiding and useless (Fetherston 1994: 94).
Inclusion, in his understanding, referred not to a particular quality of
peace, but to its conceptual substance: inclusive peace should encom-
pass all stages of peace which differ from war—hence, the broadest
conceptual interpretation possible. While this may sound far-fetched
given the contemporary conceptual filling of inclusive peace, the resid-
ual character of inclusion remains. Policy debates still use inclusion as
a convenient category for referring to virtually every approach that is
not a closed-shop peace deal struck between two warring parties. In a
way, such conceptual vagueness closely resembles what Boulding was
referring to, albeit with an entirely different intention. Boulding wanted
to criticise the unhelpful idealism incorporated in Galtung’s notion
of ‘negative peace’. Current ‘inclusive peace’ policy, in contrast, aims
to uphold precisely such idealism as a peace process principle while
eschewing responsibility for its eventual results.

Today’s ‘inclusive peace’ evolved in a contradictory exchange between
normative approaches and rationalist, empirically grounded work. The
normative element, however, was always in the driving seat. Inclusion’s
history in peacebuilding starts with rather obscure, divinity-based
accounts (e.g. Swan 1995). John Paul Lederach, himself engrained in
the Christian tradition of peace research, became an early adopter. His
approach to inclusion was not relying on empirical insights but on a
profound moral notion and belief. In his seminal work on reconcilia-
tion, Lederach (1997: 60) contemplates constructing peace processes in
deeply divided societies by ‘an integrative, comprehensive approach’ that
would require ‘the functional need for recognition, inclusion and coordi-
nation across all levels and activities’. This understanding remains highly
influential until today.

Tan Spears (2000) published the first substantial and internationally
acknowledged contribution on matters of inclusion from an empirical
angle. His concern was the limited success of power-sharing agreements
in Africa, which, in his view, was due to the limited incentives for armed
elite factions to buy into power-sharing deals. Spears’ interpretation of
inclusion did refer to elite pacts and the need to broaden these pacts in
order to make them more sustainable. The request to broaden elite pacts
rapidly found more uptake in peace and conflict research, especially in
the mounting work on the Northern Irish peace process and the need to
include the armed factions into a comprehensive peace deal (e.g. Darby
and Mac Ginty 2003: 361-362).
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The utilisation of the political settlements concept in peacebuilding
policy since the late 2000s results from the growing popularity of elite
inclusion in peace negotiations. Research as well as policy initially under-
stood political settlements as elite pacts (Di John and Putzel 2009:
14-17, see also the contributions by Lindemann 2008, 2011). UK
DFID’s internal research has defined political settlements as ‘the forg-
ing of a common understanding, usually among elites, that their inter-
ests or beliefs are served by a particular way of organising political
power’ (Whaites 2008: 4). This version of inclusion, short-term, as in
actual peace negotiations, or long-term, as in state-building processes to
which Whaites is referring, would soon be named horizontal inclusion,
in contrast to vertical inclusion signifying broader processes of societal
participation.

The additional conceptual filling of inclusion strived to marry both
components, contradictory as they were, and to deliver a unified mes-
sage: broader participation, in whatever sense, would lead to better
peace process outcomes. Both horizontal and vertical inclusion, how-
ever, were still vague and required additional conceptually consolida-
tion. Horizontal inclusion, meant to respond to the shortcomings of
narrow diplomatic approaches in peace negotiations, gained further
underpinning by getting related to the concept of legitimacy (e.g.
OECD 2010). Charles T. Call (2012: 44) provided the definitive jus-
tification of this linkage by referring to social groups. In doing so, he
also explained the background for combining horizontal and vertical
inclusion: ‘Horizontal legitimacy provides the conceptual entry point of
exclusionary conduct into peacebuilding theory. Horizontal legitimacy
requires some degree of inclusion of the main social groups into the pol-
ity. Inclusionary practices or institutions are not sufficient for horizontal
legitimacy, but they are necessary’.

Vertical inclusion, in turn, accomplished an impressive career con-
cerning both policy relevance and claims of empirical research. The
upswing of the gender topic in international peacebuilding undoubt-
edly was a trigger factor in this respect, especially the UN Security
Council Resolution 1325 in the year 2000 on women, peace and secu-
rity (UN Security Council 2000). The resolution argued that women
would face specific threats and would have specific needs in situations
of violent conflict and called for their increased participation in conflict
resolution (see Box 4.1).
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Box 4.1: UN Security Council Resolution 1325 (2000), adopted by
the Security Council at its 4213th meeting, on 31 October 2000, S/
RES /1325 (2000)

United Nations Security Council, Resolution 1325 (2000)

Expressing concern that civilians, particularly women and chil-
dren, account for the vast majority of those adversely affected
by armed conflict, including as refugees and internally displaced
persons, and increasingly are targeted by combatants and armed
elements, and recognizing the consequent impact this has on dura-
ble peace and reconciliation,

Reaffirming the important role of women in the prevention and res-
olution of conflicts and in peace-building, and stressing the impor-
tance of their equal participation and full involvement in all efforts
for the maintenance and promotion of peace and security, and the
need to increase their role in decision-making with regard to conflict
prevention and resolution,

Despite constructing an awkward nexus between victimisation and rep-
resentation, which soon raised concerns by critical feminists who would
claim that ‘UNSCR 1325 was product/productive of conventional dis-
courses of gender and security’ (Shepherd 2008: 399), and in spite of
doubts regarding the practicability of its demands (Bell and O’Rourke
2010), the resolution jump-started the debate on the inclusion of
women in peace processes (cf. Cohn etal. 2004). The agenda quickly
expanded into encompassing all groups perceived of needing particular
protection and corresponding representation in peace negotiations: civil
society, minorities, children or youth.

Another influential facet explaining the conceptual and empiri-
cal background of inclusive peace is the corresponding debate on
inclusive development (on the evolution of the concept and
its meaning [cf. Gupta etal. 2015: 542-546]). The career of
inclusive development was prompted by a highly influential,
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Graph 4.1 Number of resecarch outputs per year using the term ‘inclusive
peace” and ‘inclusive development’ based on Google Scholar. ‘Inclusive develop-
ment” has been decreased by the factor 10

World Bank commissioned report by the Commission on Growth
and Development (2008) entitled ‘Strategies for Sustained Growth
and Inclusive Development’;, and by Daron Acemoglu’s and James
Robinson’s (2012) seminal monograph Why Nations Fail, based on a
background paper for aforementioned report.

The foremost concern of inclusive development was to empirically
and conceptually underpin the assertion that inclusive institutions would
lead to more sustainable development outcomes compared with exclusive
institutions. The same claim was made in peacebuilding. An astonishingly
parallel trend in the scholarly popularity of the terms inclusive devel-
opment and inclusive peace (see Graph 4.1) confirms these similarities.
After having hardly been recognised over decades, the uptake of both
notions took off in the latter half of the 2000s.

The analogy between inclusive development and inclusive peace reveals
a considerable problem with deduction. Inclusive development is based
on reflections about long-term societal institutionalisation. While the
assertion of inclusive institutionalisation leading to better development
outcomes is broadly accepted among development economists, it is widely
disputed how this can be achieved. North et al. (2009) refer to so-called
doorstep conditions, the main of which are the rule of law, an effective
and perpetual organisation of elites, and the centralised control of vio-
lence. Without questioning the empirical validity of these conditions, it
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has to be assessed that they are strikingly similar to the core programme of
liberal peacebuilding—a programme that certainly fell short on delivering
on expectations to establish peaceful states and inclusive development.

North et al.’s insights may be correct in historical terms and even in
some empirical cases. Despite often-cited examples, predominantly in
East Asia, such as South Korea, however, the expected results are barely
universally attainable. If success stories occur, they do so in a highly con-
textualised manner. Applying broad suppositions on far-reaching and
long-term societal processes to the brokerage of peace deals appears
flawed. Such an application is hardly justifiable scientifically and unlikely
to yield the expected outcomes.

The United Nation’s sustaining peace agenda, which set off with the
World Development Report 2011 and the subsequent review processes
on UN peacebuilding and peacekeeping in 2015, is the most prominent
expression of this deduction. On the global level, peacebuilding got embed-
ded in the 2030 agenda for sustainable development and the Sustainable
Development Goals (SDGs). Since everything is linked and mutually rein-
forcing in the contemporary development narrative, the SDGs would also
contribute to conflict prevention: ‘Inclusive and sustainable development
not only is an end in itself but also happens to be the best defence against
the risks of violent conflict” (UN General Assembly, Security Council 2018:
para. 5).

On the day-to-day policy level, inclusion turned into a policy norm
that needed to be incorporated on the mission, programme and project
level. The review of the Independent High-Level Panel on the Peace
Operations (HIPPO) argues that broad societal inclusion would help
to achieve better country ownership (UN General Assembly, Security
Council 2015: 5). It also gives a definition of whom it wants to be
included in more specific terms: “This implies participation by commu-
nity groups, women’s platforms and representatives, young people,
labour organizations, political parties, the private sector and national
civil society, including underrepresented groups’ (UN General Assembly,
Security Council 2015: 18, para. 44). In doing so, the HIPPO review,
for the first time, articulates the linkage between horizontal and verti-
cal inclusion as an undisputable policy norm. Soon thereafter, the UN
Security Council in its resolution 2282 (2016) confirmed this approach
by stating that ‘inclusivity is key to advancing national peacebuilding
processes and objectives in order to ensure that the needs of all segments
of society are taken into account’ (UN Security Council 2016: 2).



98  J. POSPISIL

The 2018 ‘Pathways for Peace’ report, a joint product of the World
Bank and the United Nations (2018), finally established inclusion as a
conflict prevention imperative. In the most elaborated way so far, the
report suggests that the combination of inclusive development, inclusive
political decision-making and inclusive approaches to conflict preven-
tion and settlement would result in more peaceful and stable societies
(ibid.: xviii—xix). Herewith inclusion concludes its journey from, as Alex
de Waal (2017) strikingly calls it, ‘moral claim to political fact’. It does
so by means of a top-down enactment, which gives the amazing political
success of the inclusion agenda a somewhat bizarre note. In all this, the
general logic that a more inclusive peace equals a more sustainable peace
is hardly ever questioned. The issue of empirical evidence, thus, requires
further scrutiny.

THE EVIDENCE: Is INCLUSIVE PEACE THE BETTER PEACE?

Evidence-based policy-making is an integral feature of new public manage-
ment (cf. Sanderson 2002). As such, it is a requirement to be fulfilled by all
public agencies subscribing to this approach, also by those involved in con-
flict resolution and peacebuilding. When inclusion turned into a policy par-
adigm, policy needed to prove—or to ‘evidence’—that it indeed worked.

On a superficial intra-agency level, this operation is a possible task.
The dominant strategy is circular self-referencing: bilateral agencies use
statements and publications by multilateral agencies to justify their pol-
icies, which then, in turn, serve as the background for sustaining the
agenda at the multilateral level. Inclusion is a prototypical example of
this model: starting from UNSCR 1325, bilateral agencies and civil soci-
ety pointed towards the evident need for inclusionary approaches, since
the United Nations demanded it and, moreover, because it fitted the
prevalent normative orientations.

Bigger agencies, such as UK’s DFID, started working on their own
watertight evidence chain. Indeed, recent internal documents seem to
point towards mounting evidence whereby inclusion would make peace
more durable.? A closer look at the cited evidence indicates a different
picture: the results of available accounts investigating inclusive peace are
doubtful at best, despite the considerable international effort to sustain

2This is confirmed by unpublished internal non-papers and discussions with policymakers.
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inclusive peace as an empirically valid claim. The research divisions of some
agencies even acknowledge this. In a published review paper, a DFID evi-
dence broker, after scrutinising all available empirical research, noted that
‘non-elites’ capacity to change political settlements is uncertain’ (Evans
2012: 4; see also Rocha Menocal 2015: 9-11). Accounts suggesting a
stronger focus on inclusion in interventions seemed ‘to be based more on
argumentative logic than it is on empirics’ (ibid.: 16).

Given the attention the topic draws, it is surprising that to-date just
three comparative empirical studies exist that investigate the role of
civil society in peacebuilding: Wanis-St. John and Kew (2008), Nilsson
(2012), and the work of the Inclusive Peace and Transition Initiative
(IPTT)3 at the Geneva Graduate Institute led by Thania Paffenholz (e.g.
Paffenholz and Ross 2015).

The first empirical account by Wanis-St. John and Kew compares 24
peace processes from 1992 to 2006 applying a heuristic matrix: it relates
the intensity of civil society’s role in peacebuilding (low/moderate /high)
with the peacebuilding outcome (resumed war/cold peace/sustained
peace). Without determining any causation (ibid.: 25), they find that a
majority of successful peace processes—in the sense of sustained peace—
have experienced a high civil society involvement.* In contrast, not a
single case with a high civil society involvement resulted in total failure
and just two of the cases with moderate civil society involvement did.?
While these outcomes seem to be convincing at first glance, the article
advises caution, particularly regarding the political leaning and alignment
of civil society actors (ibid.: 32). Further, the question of correlation and
causation becomes important: did the inclusion of civil society help to
sustain the process or was it the other way around, so that civil society
was included because the process was already sustainable enough to be
opened up further?

The correlation-causation problem is also pertinent in Nilsson’s
(2012) article on civil society inclusion (see also de Waal 2017: 17-18).
This account deserves special attention since it developed into the major

3https://www.inclusivepeace.org/, accessed 22 September 2018.

#These were Guatemala, Liberia 2003, Mozambique and Sierra Leone 2000. The suc-
cesses in El Salvador, Macedonia, Northern Ireland and South Africa showed a moderate
civil society involvement, Bosnia is asserted as being the only successful case with a low civil
society involvement.

5These cases were Sierra Leone in 1999 and Sri Lanka.
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source for evidencing the positive impact of civil society in peace pro-
cesses. Nilsson’s approach is fairly similar to Wanis-St. John and Kew,
though she works with a larger number of cases and uses clearly defined
and transparent indicators, based on which she does a quantitative analy-
sis and a subsequent assessment.

Nilsson’s study is highly interesting and solidly done. She focuses on
the inclusion of both civil society and political parties in peace agree-
ments in the period from 1989 to 2004 and establishes cases where
inclusion is recognisable from the respective agreement texts. She cor-
relates these cases with UCDP deaths in conflict data in order to derive
statements on the relation of civil society and political party inclu-
sion and the ending of violent conflict. The results are solidly signifi-
cant and substantiated by control variables. Confirming the findings of
Wanis-St. John and Kew several years earlie—and broadly referring to the
same cases—civil society inclusion significantly correlates with durable peace.

However, there are two major caveats related to the research outcome,
one of which even highlighted by Nilsson herself. First, the data used on
civil society integration is crude and the sample is limited. Focusing only
on agreement text in a limited number of cases restricts what is possible
to call a tangible outcome: ‘Admittedly, these are crude measures to use
in order to capture the involvement from civil society actors. There is var-
iation not only in terms of the sheer number of actors that are involved,
but also concerning the extent of their engagement in the peace negoti-
ations, but currently, there is no such data available. In fact, there is no
record of the number of participants in peace talks’ (ibid.: 253). The con-
ditions have hardly changed: judging which peace process was inclusive,
to what extent and in which form remains a tricky task.

The problems associated with empirical investigations of inclusion are
not only about documenting who was involved at what level. Inclusion
as such is a multifaceted if not hugely ambiguous concept which is barely
possible to operationalise. For example, Paffenholz (2014), based on
interviews with high-level practitioners, identified nine different models of
inclusion only with respect to civil society actors. Nilsson’s identification
of civil society and political parties based on agreement texts cannot reflect
these multiple pathways. A broader look at civil society engagement may
not necessarily support Nilsson’s claim: it is a fair assumption that civil
society engagement against a peace deal, which frequently occurs, would
not be reflected in peace agreements. Nilsson’s methodology suffers from
a success bias.
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Second, in contrast to Wanis-St. John and Kew, Nilsson’s study con-
fuses correlation and causation. While she admits that her quantitative
analysis does not allow for causal statements, she still argues that causality
is likely in the light of the available secondary literature and existing case
study research (ibid.: 262-263). Again, it is not possible to assess what
causes what. It may very well be the case that the peace process was ripe
for civil society participation which then, in turn, makes civil society a
signifier of success, yet not its cause (at least not necessarily). Nilsson’s
‘conclusion is normative and conceptual first, and empirical second’ (de
Waal 2017: 18), which renders the article’s enormous influence on the
production of peacebuilding policy evidence doubtful.

The third account of empirical evidence commonly referred to is the
work of the IPTT in Geneva. Following up on valuable, interview-based
work on patterns of inclusion in peace processes (Paffenholz 2014), fur-
ther efforts aimed at empirically substantiating the inclusive peace para-
digm (Paffenholz and Ross 2015). The most recent in-depth empirical
work, a 2017 report feeding into the World Bank’s ‘Pathways for Peace’
study, claims to be based on three datasets consisting of 47 prevention
attempts with civil society participation (Paffenholz etal. 2017: 13-17).
Success is assessed using UCDP data of battle-related depths. However,
right before spelling out solid empirical results, the analysis is overridden
by a largely inconclusive narrative discrediting the own empirical backing.
‘Given the limited size of the datasets and the selection of cases, we can-
not claim that our datasets provide a representative sample of prevention
processes globally. However, through an inductive analysis guided by the
existing literature on inclusion in peace processes, the datasets enable us
to develop claims about the relationship between inclusion and preven-
tion. ... In terms of comparative method, we thus do not follow a pos-
itivist comparative design that aims to produce law-like generalizations’
(ibid.: 15).

Translated into plain language, this reads as, ‘we have tried to estab-
lish causations, but the results were not convincing’. Against this back-
ground, it appears that a decision has been taken to explore and report
interesting stories and snippets of inclusion processes instead of pursuing
the causation agenda. Referencing both aforementioned articles (Nilsson
2012; Wanis-St. John and Kew 2008), the study nonetheless concludes
that ‘inclusion plays a significant role in the prevention of violence. It
contributes to both the initial halting of violent conflict, as well as to
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sustained efforts to prevent its escalation or recurrence’ (Paffenholz et al.
2017: 18). The data attached to these findings is nebulous—the study
speaks of 22 of 118 inclusion modalities that had a significant positive
effect in halting violence, yet it remains unclear how these results were
established. All graphics and data solely relate to the modalities but do
not engage with their asserted effects. In the conclusions, the findings
are again presented with a big caveat: ‘we ascertained that the rela-
tionship between inclusion and violence prevention is highly complex
and conditioned by the range of context-dependent factors discussed
throughout this study’ (ibid.: 60).

Like in earlier work (e.g. Paffenholz et al. 2016), IPTT starts with a
strong normative proposition which bluntly reads as ‘exclusion is ... nor-
matively undesirable’ (Paffenholz and Ross 2015: 36). The attempts to
substantiate the positive effects empirically then fall short of verifying the
expected relationship. Empirical inconclusiveness would be a fair out-
come if, according to due process, assessed as such. At this point, IPTI’s
work on inclusion becomes unreliable: instead of overtly explaining the
results, the language becomes vague and condenses into one message:
inclusion halts violence and brings peace. What IPTI presents in the dis-
cussion is that empirical evidence has been provided showing that inclu-
sion works, whereas the report failed to do so.

As said, comparative empirical assessments on the effectiveness of
inclusive peace are short in supply. Based on the three accounts that
attempted to establish the inclusion-peace nexus, the results are sobering.
With some limitations, the studies are able to demonstrate a correlation
between civil society inclusion in peace processes and process sustaina-
bility. Conversely, Paffenholz etal. (2016) explicitly fail to establish a
significant correlation between women’s participation in peace negotia-
tions and peace process success. None of the hitherto available scholarly
work can convincingly prove any causation. The inclusive peace evi-
dence, thus, predominantly rests on the normative belief of the authors,
who in all three cases appreciate inclusion as a normative responsibil-
ity. Additionally, persistent cross-referencing supports the pretention of
established knowledge when the picture is in fact widely unclear.

The authors are not responsible for the shortcomings in provid-
ing persuading evidence. Empirically proving the success of inclusion
in peace processes has to fail, for two distinct reasons: first, inclusion
as a concept is too ambiguous to be approached by empirical and espe-
cially quantitative research. All three studies severely struggle with
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operationalisation, despite restricting themselves to civil society. IPTI’s
own work convincingly displays how multifaceted civil society engage-
ment is. Correspondingly, it reveals how difficult any kind of reliable
measurement is. None of the studies discussed the effects of horizontal
elite inclusion, which was the conceptual starting point of the inclusion
topic, or the interrelation between horizontal and vertical inclusion. No
serious account argues that both forms of inclusion would go hand in
hand or would even have mutually reinforcing effects.

A number of further blind spots remain as well. No comprehensive
empirical assessment has investigated the complex interrelations between
what de Waal (2017: 4-10) calls the four ‘concentric cycles’ of inclusion:
armed political actors, so-called terrorists, unarmed political actors, and
the particular focus on women. Such an undertaking does not promise to
yield convincing results: the complex reality of and non-linearity in peace
processes render an empirical significance of causal relationships between
inclusion and peace improbable. The ontological preconditions are miss-
ing. Correlating two superficially simplified concepts—civil society partic-
ipation, peace process success—as proxies for ambiguous notions such as
inclusion and peace has to result in random outcomes.

INCLUSION’S NECESSARY LIMITS

The evidence challenge does not render inclusion worthless. As argued in
previous work (Bell and Pospisil 2017), inclusionary practices have a role to
play in pragmatic transitions. However, in order to make inclusion applica-
ble in pragmatic transitions, a fundamental reconsideration of the current
approach is required. Such reconsideration has to seriously engage with the
question of whom to include into what processes at what stage to what
effect. Some accounts in democratisation studies, for example, have shown
that ‘not all good things go together’ (Grimm and Leininger 2012).

A cascade of conceptual misunderstandings is attached to inclusion.
As it has been discussed, inclusion is not something that works or not
or something that can be approached in the right way, for example by
employing thoughtful procedural sequencing. Inclusionary practices will
have effects. However, these effects vary depending on situations and
context. Additionally, there are two interrelated conceptual dilemmas not
yet sufficiently addressed by the debates around inclusive peace: the loser
dilemma and the exclusion dilemma. In both instances, there is no clear-
cut way out: both dilemmas are pushing inclusive peace beyond its limit.
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Like any other process of socio-economic transformation, a peace pro-
cess is going to create winners and losers. This unfortunate reality pro-
duces a loser dilemma. Usually, mediators try to design peace processes
with the goal to accommodate the needs and requests of the involved
parties by creating rationale incentives for giving up arms. For this
to work, the parties and their broader social network ought to be bet-
ter off after the peace deal than they were before. The accommodation
and subsequent institutionalisation of fundamental contestation pro-
vide the background for the formation of formalised political unsettle-
ment. Accommodation is not restricted to armed actors. In peace deals,
broader processes of economic change take place. Those losing out in
these processes constitute an economically excluded group which is
barely approachable by further inclusionary methods.

Whole economic sectors and connected livelihoods might get lost
during post-conflict transformations, in a way Joseph Schumpeter
(2008: 81-86) has described as ‘creative destruction’. Schumpeter’s
insights about economists and capitalism can be directly applied to peace
researchers and peace processes: ‘the problem that is visualized is how
capitalism administers existing structures, whereas the relevant problem
is how it creates and destroys them’ (ibid.: 84). The same can be said
about post-war transitions, which are, at the same time, socio-economic
transformations. Inclusion’s implicit promise is to mitigate the disrup-
tions brought about by a peace process by participation and representa-
tion. It cannot. The recent referendum in Colombia, where a majority
of the electorate voted against an agreement between Colombia and the
FARC-EP guerrilla negotiated in one of the most inclusive processes ever
designed, is an impressive example demonstrating this dilemma.

Inclusion has a diminishing marginal utility when becoming broader
and more encompassing. At a certain point, probably sooner rather than
later, the promises surpass the results, which makes transitions unsatisfac-
tory—not because of a lack of inclusion, but because of too much of'it.

Closely related to the loser dilemma is the exclusion dilemma. Most
peace negotiations experience the presence of groups and factions who
do not want to be included in the talks. Traditional peace research
refers to these groups as ‘spoilers’ (Mac Ginty 2008: 108-131). Like de
Waal (2017: 5) rightly observes, ‘the concept of a spoiler is meaning-
ful only in the context of a normative peace process: outside such a pro-
cess, actors are only pursuing their interests and not spoiling anything’.
Inclusion radicalises the process of spoiling: by creating an inclusion pull,
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it inevitably creates a simultaneous drive towards exclusion. Inclusion
fails to conceptually operate without constantly producing and reproduc-
ing exclusion. It does so in practical terms as well. By trying to be as
inclusive as possible, process design increases the material incentives for
getting deliberately excluded. Such effects are indeed ‘a normal part of
a peace process’ and may even have positive implications (Newman and
Richmond 2006: 109). Nonetheless, they constitute the second dilemma
that inclusive peace is not able to adequately address.

These two dilemmas support the argument that the claim of more
inclusion resulting in more sustainable peace is conceptually misguided.
Therefore, peacebuilders face the choice of either using inclusion in the
sense of a post-liberal paradigm that makes affirmation a bit less uneasy
or to think about the possibilities inclusionary approaches might offer
in pragmatic transitions. When attempting the latter, the only option
is to conceptualise inclusion in terms of trade-offs. These trade-offs, in
one way or the other, derive from the loser dilemma and the exclusion
dilemma. In contrast to policy claims, these trade-offs are not just pitfalls
or arduous bumps in the road to eventual peace process success. Rather,
trade-offs are what inclusion essentially is about: the politics of transi-
tional processes under the condition of uncertainty. The remainder of
this chapter discusses the main trade-offs inclusion involves and explores
the approach of providing hooks as a potential avenue to productively
utilise the still existing opportunities.

TaE INncLUSION TRADE-OFES

The empirical investigation into peace agreements and peace processes
has already acknowledged some of the inclusion trade-offs (e.g. Bell
2017: 21): the contradiction between horizontal and vertical inclusion
is a widespread assessment, as are the trade-offs related to timing, a con-
stant feature of peace negotiations. Modalities possibly able to guaran-
tee a short-term buy-in might undermine a process in the long run, and
vice versa. In the following, these two inclusion trade-offs are explored,
together with four other possibilities that might arise in transitional pro-
cesses depending on context.

Horizontal versus vertical inclusion. In short, this trade-off is about
attempting to seal a comprehensive elite pact or to attempt to organ-
ise peace negotiations as a wide-ranging societal enterprise. Virtually
all research accounts dealing with peace process inclusion accept this
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contradiction and admit the necessity for manoeuvring. ‘A key diffi-
culty continues to be the inherent paradox central to all peace processes,
namely, that if those who are fighting fail to reach a ceasefire, little sta-
bility or justice—including for women—will be possible, but if all jus-
tice issues are sacrificed to the achievement of a ceasefire, the ceasefire
is likely to achieve very little in terms of transforming women’s lives’
(Bell and O’Rourke 2010: 980). This blunt assessment coming from
two scholars known for their human rights and gender activism is telling:
the argument against large inclusionary processes raised by some peace
scholars (e.g. Stedman 1997, who instead argues for effective ‘spoiler
management’) appears to have some weight.

Short-term  versus long-term inclusion. In almost all peace pro-
cesses, a discrepancy emerges between signing a peace deal and organ-
ising the sustainability of this deal. Often, this discrepancy takes the
shape of a trade-off. The ideal outcome of peace negotiations especially
international peacebuilders are often looking for is the conversion of a
short-term ceasefire into a comprehensive framework for a sustainable
transition. The empirical reality of procedural sequencing in peace pro-
cesses (Bell and Zulueta-Filscher 2016) disproves this expectation. First,
the ideal-type sequence that progresses from a ceasefire over a frame-
work agreement towards a comprehensive peace deal is a rare occasion in
peace process history. Just four examples broadly evolve around this pat-
tern: Colombia, El Salvador, Mozambique and Bosnia and Herzegovina
(ibid.: 20-21). Second, even within these cases, the process does not
unfold as it has been laid out initially. The muddy reality in the everyday
of peace negotiations forces mediators to suggest options that are neither
all-inclusive nor neutral and to encourage the bargaining parties to find
modes of handling such partialities. Besides post-conflict economics, jus-
tice issues are usually at the centre of time-related disagreement. Policy
claims such as peace and justice being ‘mutually reinforcing imperatives’
(United Nations 2010: 4) are empirically and conceptually misguided. In
peace negotiations, these issues tend to make matters difficult.

Broad coalition building versus ‘spoiler’ inclusion. The spoiler issue
discussed above generates an imminent inclusion trade-oft within hori-
zontal inclusion as well. Being part of formal peace negotiations has
a legitimising effect, nationally as well as internationally. For some
armed factions, therefore, participation turns into a huge achievement
in its own right which, in turn, may be met with scepticism by inter-
nationally recognised actors. This scepticism increases significantly if the
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‘terrorism’ label is applied (de Waal 2017: 6-7). The horizontal par-
ticipation trade-oft has follow-on implications since the behaviour of
actors—included or excluded—is constantly shifting in the course of a
transitional process. The inclusion paradigm is not able to provide useful
guidance in this respect. In the last instance, deciding on whom to talk
to remains a political decision for all parties involved.

Civil society versus civil society inclusion. A civil society against civil soci-
ety trade-off may sound paradoxical. Yet, it is one of the constant features
especially in peace processes with considerable public buy-in. A regular
misperception of international liberal peacebuilders understands civil soci-
ety as their natural ally when it comes to brokering with armed actors.
Peace process experience shows a much more uneven picture. Several
studies have investigated the ambivalent role of civil society in war and
peace. Roberto Belloni highlights the cases of Lebanon and Rwanda,
where a mass mobilisation of civil society and community groups resulted
in disastrous consequences: ‘In these and similar cases of breakdown of
civil coexistence, while political authorities, intellectuals, and religious
leaders provided the rationale for violence, civil society fragmented into
opposite camps, while the media quickly turned into an instrument for
nationalist propaganda’ (Belloni 2008b: 187).

Civil society is not immune to identity politics and, in some instances,
may turn even into a pro-war force. John Keane (1998: 135) diagnoses
a strong element of incivility within civil society. During the Sri Lankan
peace process in the mid-2000s, when international donors strongly
supported peacebuilding NGOs, the entanglement between civility and
incivility became evident. On the one hand, marginalised groups used
identity politics to ‘mobilise to protest and improve their situation’
(Orjuela 2004: 264). Eventually, a Sinhala nationalist campaign initi-
ated a campaign in which ‘good’ nationalist civil society was positioned
against ‘evil’ so-called foreign-funded NGOs (Goonatilake 2006: 247).
Postcolonialist discourse was utilised to substantiate claims of genu-
ineness which were solely directed to organise civil society support for
national armed action against the Tamil L'TTE. As it turned out, these
attempts were enormously successful.

Civil society’s contradictory role is barely considered when the
inclusion agenda in peace processes is debated at international fora.
Habitually, these discussions refer to the like-minded, such as women’s
groups, peacebuilding NGOs, liberal youth representatives or pro-peace
religious leaders. The other side is conveniently neglected: nationalist
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groups of supporters of armed forces, pro-war religious leaders, cultur-
alist identity groups. Civil society inclusion is by no means a straightfor-
wardly peace-supporting project.

International inclusion versus national and local inclusion. Inclusion
relates to one of the central contradictions of peacebuilding, especially
after the local turn. International development cooperation is a bilateral
and multilateral enterprise. Therefore, all cooperation activities must be
negotiated between the involved countries and multilateral agencies. As
the global development relationship is set up at current, governments in
recipient countries cannot be bypassed in any legitimate way. The reper-
cussions on the international inclusion agenda are severe. The former
Minister of Finance of Timor-Leste, Emilia Pires, one of the key pro-
tagonists in global fragile states politics, translated the relationship into
a sharp request: ‘Inclusive politics must be globalized before it is local-
ized” (Pires 2007: 4). This may sound straightforward and fair, yet it
involves a significant trade-off: treating the governments of belligerent
countries at eye level does undermine contemporary strategies and tac-
tics of international peacemaking. It also has real implications on transi-
tional processes and their external support. The attempt by international
peacebuilders to include like-minded actors into negotiations may collide
with the interests of conflict parties who want to design a process in their
favour. International inclusion and honest brokerage can be contradic-
tory aims.

Peaceful inclusion versus violent inclusion. Recent empirical work on
complex conflict systems has demonstrated that armed violence can have
surprisingly inclusive effects (Verweijen [2016] and Perera [2017], have
shown this for the Eastern DRC). Peace process inclusion, thus, gets
pulled into a competition with the conflict system to provide a better
inclusion model. As absurd as it may sound, this is a difficult task. The
South Sudanese political-military system, for example, has developed
highly functional inclusive patterns during the decades of armed conflict:
when commanders are seeking promotion, one of the most promising
avenues for achieving this is to form a breakaway faction and trigger a
limited-scale rebellion against the leadership. While this pattern, in
the last instance, may be rooted in exclusionary practices (e.g. Boswell
2013), a particular culture has developed over time that reproduces it
(Pinaud 2014). Most peace agreements in South Sudan thus try to care-
fully address the issue of armed group accommodation, formally or infor-
mally, in order to break the inclusive effects of rebellion.
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INCLUSION AND PRAGMATIC TRANSITIONS

The picture of inclusion painted so far is rather bleak. While this was
necessary to counterbalance the unfounded promises of inclusive peace,
inclusionary practices still have a lot to offer in pragmatic transitions.
There are opportunities for engagement that reach beyond pledg-
ing ambiguous solutions in contexts where solutions are impossible.
However, several reconfigurations are required: first of all, against the
background of the aforementioned trade-offs, the dominant idea of an
overarching inclusive process design is misplaced. As it is the case with
methods of non-solution and disrelation, to be discussed in subsequent
chapters, the everyday of peace processes advises that inclusionary prac-
tices work best on a small scale. Christine Bell (2018: 26) has called such
possible applications hooks.

Providing hooks are a promising method in navigating pragmatic
transitions. Needless to say, hooks come along with challenges. They are
not applicable when rationalised in terms of success and failure, often
used as the primary dimension in measuring the quality of professional-
ised development and peacebuilding cooperation. Whether such hooks
become helpful or remain irrelevant in the course of a transitional pro-
cess cannot be reasonably predicted before they are actually used. An ele-
ment of randomness always remains.

Notwithstanding their unpredictability, the provision of hooks can sup-
ply a stabilising element in the messy reality of formalised political unset-
tlement. One task they are able to accomplish is to enable and catalyse
local engagement. They offer a link to state institutions, which in formal-
ised political unsettlement are continuously renegotiated, and so ‘can ena-
ble women and minorities who have lost out at the moment of the peace
agreement deal, to continue to have avenues from which to pursue funda-
mental change involving increased inclusion” (Bell and Pospisil 2017).

However, the entry points for the provision of hooks may be hid-
den and difficult to find. For identifying such entry points, it is help-
ful to distinguish between process hooks and substance hooks—which
refers to similar discussions on process inclusion and the inclusion of
topics. These two approaches are closely interrelated. The Colombian
peace process between the government and the FARC-EP, for exam-
ple, showed an amazingly high level of process inclusion and ended
with the longest peace treaty in history, encompassing a wide array
of issues. These achievements will not vanish and allow a wide variety
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of actors to relate to, even though the final agreement was subject to
another round of substantial revisions after its rejection at the ballot box.
This rejection, at the same time, illustrates the often-limited short-term
impact of inclusionary practices. The translation of inclusionary hooks
into the realities of post-war transitions is slow and viscous.

Before discussing some possible avenues for the provision of hooks,
two issues require further attention: first, while both process and sub-
stance inclusion are relevant, substance should be given preference in
case there is a choice. A ‘hard’ formalisation of unsettlement along group
identities, mostly tied with modes of representation, often shrinks polit-
ical space or at least reduces potential leeway for bargaining. The ques-
tion of quota, for example for gender or minority representation, is hotly
debated academically and politically. Empirical insights, in line with the
New Institutional Economics’ claim about the context-dependent char-
acter of the functioning of institutions, point towards a highly contex-
tualised efficacy of such instruments. A representative quota is therefore
not a hook to aim for under all circumstances.

Second, liberal standards and values can work as an influential tool in
bargaining processes around inclusion, because their international legiti-
macy provides potential leverage against elite actors on all levels. Human
rights as a top-down endorsed norm may be worthless and even dan-
gerous when used as an argument against peace deals (as cases such as
Colombia, North Uganda or Sudan demonstrate). However, human
rights can be constructive and very powerful when understood as a pro-
cess tool. Commonly accepted causes of conflict, irrespective of their
academic value, may as well offer a narrative that can be utilised for sub-
stance inclusion. For all engaged actors, it is nevertheless necessary to
keep in mind that these hooks are about norms and about tactics. When
negotiating inclusion in the formalised political unsettlement, flexibility
beets dogmatism anytime.

ProvipING HOOKS

Even though the term may sound unfamiliar, hooks are frequently
applied in peace agreements and transitional processes. Hooks are an
effort to create a manifest structural or substantial reference for actors
to relate to in their efforts to achieve inclusion in post-war transitions.
Together with creative non-solutions and practices of disrelation, which
will be examined in subsequent chapters, the provision of hooks is not
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only an essential ingredient of pragmatic transitions but an elementary
part of the project of reconstructing agency in the state of affirma-
tion. In the following, four types of hooks will be discussed which have
already been used in peace processes: infrastructural hooks, procedural
hooks, normative hooks and, following up the discussion on construc-
tive ambiguity, ambiguity as a hook.

Infrastructural Hooks

Infrastructural hooks are meant to provide structures for transitional pro-
cesses to which actors can relate. The notion of infrastructures has some
history in peace research. John Paul Lederach (2012) popularised the
notion of ‘infrastructures for peace’ as a comprehensive approach that
aims for translating the interdependencies between various levels of soci-
ety into institutionalised structures. Commissions, which played a major
role in many of the Central American peace processes, are an example of
this approach. The notion of infrastructures gained renewed interest in
the debates on the local turn (Richmond 2013).

The main warring parties often overlook social infrastructures
because they are without immediate relevance and rarely threaten their
strategic interests. Therefore, infrastructural hooks ‘start with an elic-
itive approach, wherein pertinent actors are encouraged to analyse
impediments to development (rather than the fact of potential for con-
flict) in a manner that does not immediately threaten anyone’s positions
or interests’ (Kumar and De la Haye 2012: 17). They usually evolve in
remote spaces of peace processes, for example as a concession towards
pressures from community groups or demands from the international
level.

Infrastructures can play a significant role in peace processes. Kumar
and De la Haye (2012) list some noteworthy examples in a variety of
post-war transitions, either structures dedicated specifically to peace-
building, such as the National Peace Council in Ghana, or broader
development structures which were related to a transitional process, like
the UNDP-supported Social Cohesion Programme in Guyana. Many
of these structures develop in a hybrid way, initiated by local demands,
implemented nationally and supported by international partners.

An illustrative example in this regard is the infrastructure established
in the peace process after the violent outbreaks during the Kenyan elec-
tions in 2008 (see Box 4.2).



112

J. POSPISIL

Box 4.2: Nakuru County Peace Accord, 19 August 2012, Nakuru
County, Kenya, provided by PA-X, Peace Agreement Access Tool

The Nakuru County Peace Accord

4.1 Actions to be undertaken

a. Accepting that as Elders we cannot offer simple solutions, we

will seek ways of addressing mutual issues that may arise in dif-
ferent communities and localities. These might include local
issues like drought, rivers, resource distribution, animal health
and livestock movements. It could also include more general
issues like state service delivery, schools, youth employment and
job creation, crime and housing.

. We will establish mechanisms for ongoing dialogue between our

communities and for furthering the objectives of this Accord. This

will include making reference to, and linkages with other authori-

ties, and seeking support from relevant authorities and donors.

Our immediate institutional development will include:

(1) establishing a small secretariat for our ongoing work;

(2) creating a network of monitors and contacts with whom we
can interact at different levels where that might be useful to
local peace issues;

(3) disseminating, explaining and discussing this Accord in our
communities and with others who share the concerns;

(4) establishing appropriate linkages with the National
Commission for Integration and Cohesion (NCIC), the
National Steering Committee (NSC) and other relevant
institutions and processes;

(5) establishing the Nakuru Elders Mediation Committee (see
below).

. Our major priorities between now and the forthcoming General

Elections will be to:

(1) prevent election violence of any sort,

(2) disseminate and discuss this Accord, and to

(3) build linkages with surrounding Counties for the same pur-
poses as in this Accord.
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The infrastructure provided by the Nakuru County Peace Accord has a
distinct hybrid character which characterises many comparable attempts.
Community-organised processes institutionalise, interrelate and eventu-
ally link up with national-level processes to strengthen their legitimacy.
A flexible mix of traditional and formal leadership patterns develops.
At the same time, no devolution of legal competences takes place. The
hybridity also refers to a specific pattern of formalising the informal but
still holding on to its informal character. In hindsight, despite the cri-
tique raised against the structures which were inflated by donor money
(Chuma and Ojielo 2012), the process resulted in what was hoped for.
While Kenyan elections remain contested and potentially violent, the
crisis of 2007,/2008, when the national elections triggered significant
outbreaks of violence with more than a thousand people killed, did not
reoccur.

Procedural Hooks

The procedural hook most people are instantly inclined to think
about is quota. Indeed, quota, especially gender quota and quota for
ethnopolitical minorities, have developed into a common feature of
peace agreements. The general assessment of their impact is mixed.
While some accounts argue that they lead to successful outcomes in
several post-war transitional processes (O’Reilly et al. 2015: 28), others
criticise their inherent depoliticising effect (Krook and True 2010: 123).
Apparently, the effect of quota is mainly context-dependent and related
to a pre-existing level of activism. They can provide a hook (cf. Wise
2018Db), but cannot, as it is sometimes assumed, break up patriarchal
structures or reverse traditional patterns of domination.

Other procedural hooks resemble infrastructural hooks but are pre-
dominantly focusing on the transitional process. In the more than two
decades since its instatement, the constitutional court of Bosnia and
Herzegovina has grown into the role of an indispensable procedural
infrastructure in the ethnopolitically divided formalised political unset-
tlement generated by the Dayton peace accord (see Box 4.3). From the
outset, the court has a constitutional role not different from many com-
parable constitutions. However, in the entirely entity-based logic of the
Bosnian system, the court is one of the most critical factors to preserve
the transitional process.
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Box 4.3: General Framework Agreement for Peace in Bosnia and
Herzegovina (Dayton Peace Agreement), 21 November 1995,
Dayton, OH, USA, provided by PA-X, Peace Agreement Access Tool

General Framework Agreement for Peace in Bosnia and
Herzegovina (Dayton Peace Agreement)

Annex 4
Constitution of Bosnia and Herzegovina

Article VI
Constitutional Court

1. Composition. The constitutional court of Bosnia and Herzegovina
shall have nine members.

(a) Four members shall be selected by the House of
Representatives of the Federation, and two members by the
Assembly of the Republika Srpska. The remaining three mem-
bers shall be selected by the President of the European Court
of Human Rights after consultation with the Presidency.

(b) Judges shall be distinguished jurists of high moral standing.
Any eligible voter so qualified may serve as a judge of the
constitutional court. The judges selected by the President of
the European Court of Human Rights shall not be citizens
of Bosnia and Herzegovina or of any neighboring state.

¢) The term of judges initially appointed shall be five years, unless

they resign or are removed for cause by consensus of the other
judges. Judges initially appointed shall not be eligible for reap-
pointment. Judges: subsequently appointed shall serve until
age 70, unless they resign or are removed for cause by consen-
sus of the other judges.

(d) For appointments made more than five years after the initial
appointment of judges, the Parliamentary Assembly may pro-
vide by law for a different method of selection of the three
judges selected by the President of the European Court of
Human Rights.
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The framework provided by the constitution is, in a way, a trojan
horse of multi-ethnicity in the ethnopolitical division of Bosnia and
Herzegovina. Three of the judges must not be citizens of the country
or any neighbouring state. These international judges give the court a
character of hybrid sovereignty. Conventional statebuilding approaches
criticise the whole Bosnian framework as an ‘intentional construction of
nonfunctioning states’ (Hayden 2005) and as problematically political
(Horowitz 2006). When accepting the condition of formalised political
unsettlement, however, the court appears to have a substantial role in
constantly redefining the terms of the unsettlement. The court’s most
influential decision, a landmark ruling upholding the collective equality
of constituent peoples and minority rights, was heavily criticised by the
entities which worked towards enshrining the separation along the long-
term aim, at least by some of its proponents, of breaking the formalised
political unsettlement apart. Even though the full implementation of the
ruling got stuck, the court affirmed its role as a ‘transparent and effi-
cient Jocal institution’ (Belloni 2008a: 62). It acted as a useful procedural
hook in the transitional process.

The peace process between the Colombian government and the
FARC-EP also exemplifies the functioning of procedural hooks. The
peace process relied on many inclusion modalities that demonstrated a
remarkable innovative capacity (Herbolzheimer 2016: 3). Numerous
local consultations were held and a system of online participation organ-
ised, both of which fed into the main talks in Havana. These participatory
hooks, in turn, contributed to a hitherto unknown communication offen-
sive by both parties. Communiques and press releases were published on
an almost daily basis. The Colombian peace process managed to be very
inclusive and highly exclusive at the same time, which was probably one
of the critical factors for the successful closure of negotiations.

Paradoxically, the final step, designed to accomplish the broadest possi-
ble legitimacy through a public referendum on the outcome of the peace
talks, failed. Without a doubt, this result was unexpected and sobering.
Plausible explanations relate the result to Colombian politicking rather than
to the peace process as such. However, the negative outcome confirms that
procedural inclusion indeed is nothing more than a hook. It is not a pana-
cea guaranteeing a solution or even triggering a peace movement.
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Normative Hooks

The dogmatic application of international legal norms has been met
with substantial academic criticism in recent years. Nevertheless, the
capacity of international norms to operate as a powerful tool in tran-
sitional processes deserves to be acknowledged. The background of
their weight is the interplay between various levels of legitimacy: actors
involved in peace negotiations hardly dare to reject their international
obligations openly. Nationalist and post-colonial rhetoric enable a legit-
imacy game in the wider context of the fluid global political market-
place. Nonetheless, dismissing global norms would hamper the interest
of the warring parties, as they would risk losing international as well
as local legitimacy.

The repudiation of a dogmatic use of human rights norms requests
further reflection on how to utilise such norms as hooks in transitional
processes. ‘Human rights assurances made during peace processes
should be understood as mechanisms for setting aside the space in which
this process of political construction can take place’ (Bell 2017: 54).
Especially human rights are an important reference point in peace nego-
tiations and a tool for inclusion that is not just focusing on questions of
representation and who gets a seat at the table. Human rights stipula-
tions can provide the opportunity to be related to at later stages, even in
unexpected and unforeseen moments of a transitional process.

Normative hooks, therefore, are a necessary cornerstone of pragmatic
transitions. A pragmatic approach conflicts with a dogmatic, top-down
enactment of normative frameworks, but it does not rule out a political
stance substantiated in normative principles. Normative hooks reflect this
stance while also being of enormous practical value. In formalised politi-
cal unsettlement, the mode of working with these norms is multifaceted
and not a question of compliance by the various involved actors.

The formal element of compliance is still present and empowers actors
who are structurally too weak to encounter the warring parties at eye
level to refer to an official framework and to use this reference to their
advantage. Of equal importance is the secondary impact these norms
generate. A tacit compromise between elites at various levels may well
result in mutual acceptance of non-compliance. Even if this is the case
and the practical aspects fall short of international standards and expecta-
tions, the discourse created by these norms still is influential.
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Subscribing to these norms, even in the more general parts of a
peace agreement, may turn into an obligation when the signing parties
are required to take a public stance. Government actors must officially
state that they comply, and in case of breaches, or accusations thereof,
in most instances at least offer statements of denial. However misguided
and wrong these denials might be, they are entrenched in a discourse
that is profoundly affecting the roots of their legitimacy. Rejecting this
discourse is a difficult task: effectively, the only option is candid oppo-
sition, which has been tried before—for example along the narrative of
Asian values. However, none of these attempts has achieved lasting suc-
cess against the legitimising power of the global liberal discourse.

One instructive example is the political dispute on presidential term
limits in sub-Saharan African countries. Often implemented in the after-
math of peace deals, term limits presently experience remarkable pub-
lic popularity (Posner and Young 2018: 268-270). Political elites have
to face enormous political pressure when trying to extend these limits,
which may even result in their downfall (such as Blaise Compaoré in
Burkina Faso). The procedural stickiness of norms is extraordinary and
a concurrent feature in transitional processes. Normative hooks, thus,
provide an anchor that, on the one hand, potentially supports processes
of self-empowerment of marginalised groups and, on the other hand,
shapes the ongoing institutionalisation in formalised political unsettle-
ment towards increasing flexibility.

Ambiguity as o Hook

How processes or spatial or political units are named is often a consid-
erable stumbling block in peace negotiations. One example is the use of
the term ‘federalism’ in the Sri Lankan peace process. Substantial parts of
the Tamil community and several major international actors promoted the
concept—or its politically broader sibling of confederation—for designing
a structural outline for sustainable conflict resolution. With the upswing
of Sinhala nationalism in the mid-2000s, the term became a no-go in Sri
Lankan political debates. In the peace negotiations, federalism, in the
end, was fiercely rejected by both sides (Salter 2015: 111-121). Intended
to serve as an inclusive tool to reunite Sri Lankan society, the federalist
discourse turned into a catalyst for re-escalating the violent conflict.
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In general, ambiguity towards how processes or structures are named
is a regular feature in peace negotiations (Wise 2018a: 31). Along the
typology proposed in this book, this ambiguous use of naming comes
already close to creative non-solutions. Some examples from Bosnia and
Herzegovina, which will be discussed in the following, would definitely
deserve such a label. Since naming plays a vital role in identity formation
and the political association of people, however, they can legitimately be
interpreted as inclusionary hooks as well.

In Bosnia and Herzegovina, the Dayton framework was used to
square the circle of formalising a structure based on sub-states unwill-
ing to cooperate in a federal state. The approach towards naming thus
had several purposes: Bosnia and Herzegovina does not have a clear-cut
political set-up in the traditional sense. Its complex structure of consocia-
tional governance is sui generis. The Bosnian and Croat parts form a fed-
eration, whose relationship with the Republika Srpska is just the central
state, which is not even federal, but organised in a crude form of conso-
ciational power-sharing. In all agreed frameworks, the Republika Srpska
and the Federation are referred to as ‘entities’, which is a highly unusual
term for a political system. It does not imply any further characterisation
of the system of governance of the central state, something that would
be immediately contested by one of its parts. Usually, ‘entity’ is an over-
arching term for a variety of legal associations, which points towards the
specific character of the Dayton framework. Entities, thus, are meant to
do three things at once: to enable people a political relation along exist-
ing ethnopolitical identities, to provide a national vision able to possibly
reconfigure these ethnopolitical identities, and, in doing so, to avoid any
settlement on the polity and its enduring characteristics.

Another example is the political accommodation of the contested
Serbian-dominated areas around Mitrovica in Northern Kosovo.
Recent attempts of international conflict settlement between Serbia
and Kosovo searched for a compromise between three irreconcilable
interests: Kosovo’s goal to get recognised as a unified state including
these areas, Serbia’s goal to sustain a formalised political unsettlement
resting on the ambiguity of Kosovo’s status, and the interest of the
Serbian-dominated areas to not become formal part of the Kosovar
polity. Ambiguous language enabling multiple relations was thus
essential (see Box 4.4).
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Box 4.4: First Agreement of Principles Governing the
Normalisation of Relations (Brussels Agreement), 19 April 2013,
Brussels, Belgium

First Agreement of Principles Governing the Normalisation of
Relations (Brussels Agreement)

1. There will be an Association/Community of Serb majority
municipalities in Kosovo. Membership will be open to any other
municipalities provided the members are in agreement.

2. The Community/Association will be created by statute. Its
dissolution shall only take place by a decision of the partic-
ipating municipalities. Legal guarantees will be provided by
applicable law and constitutional law (including 2 /3 majority
rule).

3. The structures of the Association/Community will be estab-
lished on the same basis as the existing statute of the Association
of Kosovo municipalities e.g. President, vice President,
Assembly, Council.

4. In accordance with the competences given by the European
Charter of Local Self Government and Kosovo law the partici-
pating municipalities shall be entitled to cooperate in exercising
their powers through the Community/Association collectively.
The Association/Community will have full overview of the
areas of economic development, education, health, urban and
rural planning.

5. The Association/Community will exercise other additional
competences as may be delegated by the central authorities.

6. The Community/Association shall have a representative role to
the central authorities and will have a seat in the communities
consultative council for this purpose. In the pursuit of this rile a
monitoring function is envisaged.
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The 2013 Brussels agreement does not even attempt to find a clear and
common language. Instead, it resorts to a bold compromise: the dual use
of community and association, even in alternating order. The implica-
tions are legal and political. Legally, a community would give the Serbian
parts a much stronger legal standing within the Kosovar governance
framework. This ambiguity was the compromise Kosovo had to make
since Serbia was sustaining parallel government structures in these ter-
ritories after Kosovo’s declaration of independence in 2008. Politically,
Serbia compromised on accepting the use of the term ‘association’,
which is how the Serbian-dominated areas are officially referred to in
Kosovo’s political discourse.

The ambiguous language of the Brussels agreement was able to set
off two parallel processes. On the one hand, it produced a situation of
‘institutionalised contestation’, a classic non-solution which will be
discussed in the next chapter. The institutionalised contestation was
a necessary precondition for normalising the relationship between
Serbia and Kosovo, which was substantively incentivised internation-
ally: EU-accession for Serbia, participation in global multilateralism and
an expansion of territorial control for Kosovo. On the other hand, the
ambiguity works as an inclusionary hook: ‘this association/community
has the potential to serve as an institutional incentive and a mechanism
for further advancing the integration of the Serb community in Kosovo,
enhance inter-ethnic trust and increase communities’ participation in
public life” (Visoka and Doyle 2016: 871). Undoubtedly, the formalised
political unsettlement of Kosovo is not going to be solved by this ambi-
guity. But the institutional fluidity characterising this settlement can be
utilised in further inclusionary practices.

INCLUSION AND THE ProvisioN oF HoOOKs:
EtHICAL CONSIDERATIONS

Inclusion in the vague sense of inclusive peace has severe limitations and
has hardly any conceptual or practical use in pragmatic transitions. The
trade-offs inherent to inclusion raise serious doubts if it is normatively
desirable under all circumstances. The thrive behind the notion neglects
that some exclusionary practices have deep ethical roots as well. It was,
for example, due to well-founded ethical considerations that liberal legal
systems decided to exclude victims from deciding on a final judgement
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over a committed crime. When reflecting on how to harness hooks for
inclusionary practices in transitional processes, the contestation between
inclusion as a political act, its normative background and its functionality
in pragmatic transitional processes need to be considered.

In a state of affirmation, norm contestation is the rule. Norm contes-
tation is usually framed as a contestation between different norms, yet,
especially in conditions of formalised political unsettlement, the con-
testation about the application of norms is of equal importance: should
norms be used as a dogmatic element and compliance assured, or should
they function as a process tool, and if the latter, how?

The peace process between the Colombian government and the
FARC-EP highlights these tensions: the criticism of lacking human
rights provisions became one of the main crystallising points in the ‘no’-
campaign against the peace agreement. Unexpectedly, some international
human rights NGOs, especially Human Rights Watch (HRW), were at the
forefront of campaigning. HRW called the agreement ‘a facade of justice
that guarantees impunity for atrocities in Colombia’.¢ In its ‘world report
2018’ HRW explained that ‘[t]he agreement provides a historic opportu-
nity to curb human rights abuses, but its justice component contains seri-
ous shortcomings that risk letting war criminals escape justice’.”

The conceptual project of inclusion was to transcend the peace-justice
contradiction by transferring the relationship to a post-liberal framework
within a broader stance of affirmation. If this trick has worked or not is
a matter of perspective. In the context of perpetual failure, the failure of
inclusionary practices does not render inclusion wrong. Contemporary
post-liberal peacebuilding policy uses this reasoning to generate broad
political acceptance. The trade-off, however, is huge. The passive affir-
mation of perpetual failure embedded in the inclusion paradigm results
in the total loss of agency. For policy actors, used to working under the
conditions of a permanent muddling through, perpetual failure can be
quite comfortable. The ethical dimension remains a challenge, which is
of course also true for working with formalised political unsettlement.

SHuman Rights Watch, José Miguel Vivanco, 16 August 2016, ‘Colombia Peace Deal’s
Unwelcome  Critic’, https://www.hrw.org,/news,/2016,/08 /16 /colombia-peace-deals-un-
welcome-critic, accessed 4 September 2018.

7Human Rights Watch, ‘Colombia: Events of 2017’; https://www.hrw.org/world-re-
port/2018 /country-chapters/colombia, accessed 4 September 2018.
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The examples of hooks illustrate that inclusionary practices can work
towards reconstructing agency as well. In order to do so, inclusion needs
to be relieved from its inherent overarching solutionism. It works best
as concrete, small, situational practices within a wider transitional pro-
cess, along with non-inclusionary or even anti-inclusionary elements.
Inclusion thus has a role to play in its appearance as pragmatic hooks.
Further, the overarching inclusion-exclusion narrative in post-war tran-
sitions is in dire need of deconstruction. It has no message to tell and
no insight to deliver, neither about violent conflict, nor its causes, nor
its transformation. Inclusion understood as ‘humanist or modernist solu-
tion’ to affirmation is not only going to fail: it risks being intrinsically
unjust (Chandler 2018: 27, interpreting critiques against a ‘positive’
approach towards the Anthropocene).
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CHAPTER 5

Moving Beyond Solving Conflict:
Creative Non-solutions

This chapter will dig deeper into the practices of pragmatic transitions. It
explores a territory that conventional peacebuilding research hitherto has
largely ignored: creative non-solutions. Creative non-solutions are prac-
tices that move beyond solving or settling a conflict, or the issues thought
to be at the roots of it. Similarly to the hooks discussed in the preceding
chapter, non-solutions regularly occur in the everyday of peace processes.
Such practices are no abstract vision, but a manifest reality. The heuristic
typology presented in the following chapter examines opportunities of
addressing disputed issues without solving them. The typology encom-
passes activities based on conscious decisions to avoid settling contestation
or to strategically defer agreement implementation. Often, these decisions
enable the continuation of a fragile transitional process and rely on creative
arrangements and the acceptance of messiness. After discussing the notion
of an unresolved space in conceptual terms, the chapter will engage with
four types of non-solutions: institutionalised contestation, infinite post-
ponements, territorial blurriness and pragmatic sovereignty.

OPENING Ur AN UNRESOLVED SPACE

Despite all the talk about conflict resolution and addressing the root causes
of violent conflict, the non-solution of issues is a persistent feature of peace
processes. Particularly, spatial contestations in conflicts over territory, often
framed as ‘status questions’, favour situations of permanent non-solution.
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Since traditional approaches in international and constitutional law strug-
gle without an undisputed and exclusive linkage between territory and
polity, contestation about space hardly ever gets permanently resolved
through a compromise. When territorial power-sharing, the usual meth-
odology for dealing with such issues, cannot be achieved, the stakes raise
instantly. The belligerents tend to stick to their default positions, while
fundamental principles of sovereignty and authority become conten-
tious. Post-separation demarcation issues, such as in the Abyei province
between Sudan and South Sudan, thus offer one clear-cut example for an
unresolved space, the usually intricated situation of peacebuilding in and
around unrecognised states is another one.

Postponements do not make a problem go away: the Israeli—
Palestinian conflict demonstrates how spatial contestation, without burst-
ing open the exclusive linkage between territory, sovereignty and polity,
can only be managed by institutionalising the political unsettlement. As
discussed above, the management of spatial contestation is one of the
major pathways towards formalised political unsettlement, which ‘breaks
the link of the state to a unitary and singular expression of political and
cultural identity, by creating a form of institutionalisation that can sit
more easily with competing identity claims because they incorporate and
translate these claims into an uneasy and unsettled into institutional for-
mation’ (Bell and Pospisil 2017: 590). Formalised political unsettlement
leaves the prospects contingent.

By enshrining competing identity claims, formalised political unsettle-
ment prolongs contestation. But, in most instances, it also offers war-
ring parties opportunities for accommodating identity claims which may
transform the conflict. Some of these options are discussed in the fol-
lowing. The Israel-Palestine conflict, however, is probably a bad exam-
ple for such an investigation: over decades, external activists sympathising
with one or the other side have aggravated the radical disagreement
(Ramsbotham 2010). Their engagement effectively undermined any
creative, non-territorial pathways. International support, not the least in
the name of international solidarity, can have a devastating impact on a
conflict setting: if such support reinforces identity claims on which the
conflict is based, the room for pragmatism and creativity shrinks immedi-
ately. Arguably, international solidarity for both Israelis and Palestinians,
delivered personally, politically and financially over decades, has contrib-
uted to an entirely inflexible formalised political unsettlement.
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Some more creative attempts in sub-Saharan Africa, in contrast, have
been pursued against international pressure and support. Whereas inter-
national mediators usually favour clear border demarcation and the
implementation of an effective border regime, national and local elites
are often forced to look for alternative pathways because of the broad
social resistance tight border regimes provoke. Many peoples living in
border regions struggle to make sense of the concept. They experience
borders primarily as an obstruction to their daily business. Migrating
populations, in particular, are subject to these restrictions: nomadic cattle
herders or traders regularly cross borders. Sudan, for example, has about
400 tribes that regularly cross borders to neighbouring countries (on this
issue, cf. Schomerus et al. 2013).

Flexible border arrangements do not impede the development of
national identities. In sub-Saharan Africa, national identity has been
found to even positively correlate with ethnic diversity (Robinson 2009:
24). This insight applies to border areas as well. It is a myth to think
of delineated borders as a necessary prerequisite for people to feel and
understand themselves as citizens. The finding is equally valid in other
regions of the world. As it will be demonstrated below, the conflict
between Moldova and the internationally not recognised Transnistria
has engendered some remarkably pragmatic patterns on issues such as
citizenship, travel and trade. Moreover, international actors acquies-
cence in and partly support some of these practices due to the lack of a
feasible alternative. In some instances, formalised political unsettlement
reaches a level of fluidity and institutional flexibility that resembles pan-
archical conceptions of political organisation (cf. Tucker and de Bellis
20106).

Without a doubt, the interpretation presented here is disputable. The
argument that unresolved issues will eventually cause a relapse into vio-
lent conflict, especially put forward by multilateral organisations and
international lawyers, cannot be easily dismissed. However, the opposite
may be true as well: an enforced settlement does not make a contested
issue disappear, also in the long term. Conflict resolution can also exac-
erbate tensions: the Israel-Palestine conflict demonstrates that through
stubbornly upholding the perspective of a solution, currently represented
by the two-state-mantra (cf. Tilley 2010: 1), the extreme default posi-
tions within the conflicting parties are strengthened. When default posi-
tions prevail, the space for pragmatic transitions effectively shrinks.
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These few examples already confirm the existence of an unresolved space
in the everyday of peace processes. The argument put forward here is to
accept and to embrace this space. The heuristic typology of several contem-
porary practices of non-solution demonstrates some of the available options
when navigating pragmatic transitions in formalised political unsettlement.

PrACTICES AND OPTIONS OF CREATIVE NON-SOLUTIONS

Practices and methods of creative non-solution develop in all constel-
lations of formalised political unsettlement. They arise in the interplay
between political, military and economic layers of contestation. Mainly,
non-solutions originate from the impasse in attempts to accommodate
political positions of warring parties through mutually agreed peace
deals, which rely either on joint processes of inclusive institutionalisation
or on power-sharing. In contrast to other modes and activities discussed
in this book, non-solutions rarely develop under the radar. They affect
commonly acknowledged problems, often those in the ‘root causes’ cate-
gory. In most instances, these issues are tackled in peace negotiations, yet
elude any settlement, because they interact with the core foundations of
the parties’ claims, or because the context proves unfavourable to these
issues getting settled.

When dealing with unsolvable issues, creativity becomes an imminent
requirement, even though, more often than not, it contradicts the ground
rules of the international system. Creativity refers to two distinct compo-
nents: on the one hand, non-solutions require process innovation, they
attempt things that have not yet been applied on a regular basis. On the
other hand, creative non-solutions are embedded in a process of creative
destruction. They, in Schumpeter’s (2008: 83) words, are ‘incessantly
destroying the old’ structure, that of a solution-based implementation,
while ‘incessantly creating a new one’; a transitional process which also
relies on non-implementation. Creativity tends to exist in the grey zones
of post-war transitions, in ambiguity, blurriness and discontent. Therefore,
many creative non-solutions require some element of non-compliance
with international principles—either formally, by rejecting international
proposals, or more informally, by not implementing or postponing exist-
ing suggestions, roadmaps or frameworks.

From the outset, constellations shaped by practices of non-
solutions are far from guaranteeing a stable state, a sustainable or resil-
ient area-specific settlement, which at times also occurs in the context
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of formalised political unsettlement. As tautologic as it may sound: it is
important to keep in mind that non-solutions are not solutions. Often,
they are politically opposed and fluid. They usually create winners and
losers and, therefore, may remain contested for as long as they exist.
However, creative non-solutions offer at least temporary stability and
show a remarkable stickiness. Ideally, they also open up further opportu-
nities for external involvement in the transitional process.

Institutionalised Contestation

The first type of creative non-solutions may already be a disappoint-
ment since the practice is neither unknown nor necessarily creative.
What is introduced in the following under the label of ‘institutionalised
contestation’ resembles well-known constellations of stalemates based
on a balance-of-power logic. These situations resemble the Cold War
on a smaller scale. The unrecognised states in the former area of influ-
ence of the Soviet Union are even a material leftover from this epoch.
Interpreting institutionalised contestation as a pure stalemate would be a
misperception, however. The reasons for parties to decide not to imple-
ment usually sophistically designed and laid out frameworks, despite
often considerable international support (as in the Abyei case, the main
example discussed here), vary and are worth exploring.

In the language of traditional peace research, situations of institu-
tionalised contestation often sit in between a mutually hurting stalemate
and ripeness (Zartman 2000). When a mutually hurting stalemate does
not coincide with the ripeness of a conflict to getting resolved, solutions
inevitably get an imposed character. Institutionalising the existing dis-
pute by modalities that work to ensure and safeguard the livelihoods
and interests of the affected people to the widest possible extent may
be the best scenario on offer at some stages of post-war transitions.
Moreover, institutionalised contestation can overlap with additional cre-
ative processes and openings for broader participatory engagement.

Notwithstanding the opportunities, most of these cases look rather
bleak from the outset. This is at least true for the first example pre-
sented here, the special administrative region of Abyei, which is disputed
between Sudan and South Sudan. Abyei represents the decades-long
Sudanese North-South conflict in a nutshell. When reflecting about
the unique character of the region and the interesting constellation the
non-solution of the ‘Abyei issue’ has led to, the whole context of the
Sudanese conflict needs to be taken into account.
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Sudan as a whole is like a continent in itself. Frequently, Sudanese
conflicts—the North-South conflict as well as the one in Darfur—are
assessed as being caused by broad ethnical (Arab versus African), religious
(Muslims versus Christians) or language-related fault lines, or as competi-
tion over resources such as oil, water or grazing lands. While all these fac-
tors have a role to play, they are not able to explain a conflict embedded
in centuries of regional power politics involving major external players.

Abyei, unluckily, happens to be right in the geographical cen-
tre of these conflicts (see Johnson 2008). Existing tensions between
Ngok and Twic Dinka, one of the groups that migrated into Abyei
from the South, and Islamist groups motivated the Anglo-Egyptian
Condominium government in 1905 to transfer Abyei from the Bahr
al-Ghazal province to Kordofan (ibid.: 4). This transfer, meant to ease
tensions between the groups by providing a joint administration, turned
into one of the most controversial subjects in the North-South war and
in all attempts of settling this conflict. The widely uncontested percep-
tion holds that Kordofan is a province belonging to the North, whereas
Bahr al-Ghazal belongs to the South of Sudan. This view was certi-
fied by the Comprehensive Peace Agreement (CPA) of January 2005
signed between the Government of Sudan and the Sudanese People’s
Liberation Movement/Army (SPLM/A). Furthermore, the CPA pro-
vided for a referendum to be held on the final status on Abyei in paral-
lel to the referendum on South Sudanese independence after a five-year
transition period that started from the date the CPA was signed.

Historically, the Dinka population in Abyei has overwhelmingly
identified itself as part of the South. Dinka have always represented the
majority in the SPLA, in its leadership as well as in its rank and file, to
the extent that fears of ‘Dinka dominance’ remain persistently present
among other South Sudanese communities (LeRiche and Arnold 2013:
230). The Misseriya, in contrast, are politically affiliated to the North.
Like the Ngok Dinka, however, they have strong political and economic
interests of their own. Misseriya representatives were at odds with the
Sudanese NCP government at various times during the CPA negoti-
ation and thereafter, mainly about the Abyei borders, and felt misrep-
resented and even betrayed (Johnson 2008: 14-17; Craze 2013a: 69).
Ngok Dinka representatives, of considerable influence in Southern pol-
itics, were also not willing to compromise on border issues, especially
after a report of the Abyei Borders Commission in July 2005 essen-
tially confirmed their claims. Substantial economic interests due to oil
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development blocks in the north of the region further complicate the
constellation.

Abyei, hence, represents a protracted, multidimensional issue, whose
‘intractability lay in the complex power-play between tribal and politi-
cal interests’ (Johnson 2012: 645). These political interests play out at the
national level as well. States are the representatives in the so-called track one
arena of peace negotiations, which also applies to the negotiations on Abyei
and its territorial definition and status. States represent their own interests,
but, at the same time, they need to manage the manifold interests of the
communities living in and migrating through the area. These communi-
ties, in turn, are not part of the big negotiations. In the case of Abyei, they
instead rely on settling their differences and rights in local peace conferences.

Local negotiations increased and improved since the continuous mili-
tary infighting between Sudan and South Sudan in the area stopped after
the signing of a peace agreement in 2011! and the installment of the
international peacekeeping mission UNISFA, consisting exclusively of
Ethiopian troops.? Nevertheless, considerable issues regarding political
representation (with the contradiction between traditional rights—of the
people living and migrating in the region—and political rights of state
actors at its heart, see Craze 2013a) remain pressing, as is the persis-
tent insecurity. When discussing aspects of Abyei as (potentially) creative
non-solutions, it has to be taken into account that both Sudan and South
Sudan are in a state of formalised political unsettlement and captured in
permanent, often fragile processes of transition.

Against this background, the perception commonly held by interna-
tional observers that a solution for Abyei has been laid out and its imple-
mentation is just a matter of political will is misguided (see, for example,
from US civil society, Rendon and Hsiao 2013). The Abyei protocol of
the CPA wisely provided for a vague framework. While it was agreed that
a referendum would be held on the final status of the region, most of the
related questions, especially regarding territory, boundaries, voting rights
(who counts as a resident of the region and who does not) and timeline,
were referred to specific commissions and later-to-be-decided processes.

L‘Agreement Between the Government of the Republic of Sudan and the Sudan People’s
Liberation Movement on Temporary Arrangements for the Administration and Security of
the Abyei Area’; Addis Ababa, Ethiopia, 20 June 2011.

2United Nations Interim Security Force for Abyei (UNISFA) with a maximum of 4,200
military personal, established by UNSCR 1990 (2011).



134 J. POSPISIL

These ambiguities supported the process and, at least to a certain extent,
kept it open-ended. For example, residents of Abyei could obtain dual
citizenship even before the formal split between Sudan and South Sudan,
in the protocol referred to as citizenship of the provinces of Western
Kordofan and Bahr el-Ghazal, together with the right of political rep-
resentation in both states.

In the short run, the CPA provisions did not succeed in alleviating
tensions. Already in 2008, during the interim period the CPA provided
before the status referendum, severe fighting broke out between Sudan
and the SPLA, which could only be contained under severe difficulties.
The immediate aftermath of the South Sudanese independence referen-
dum in early 2011 experienced another wave of fierce fighting. At first,
local militias (with rather obvious support by the Sudanese government)
provoked the hostilities, followed by an involvement of regular armed
forces. At first glance, these incidents confirmed international con-
cerns that Abyei would turn into a trigger factor for the continuation
of warfare. The fighting, however, also prompted further negotiations.
Eventually, Sudan and South Sudan signed another peace agreement,
which also resulted in the establishment of UNISFA.

The Sudanese government and the SPLM-led South Sudanese gov-
ernment agreed to put the contested findings of the Abyei Border
Commission, one of the committees established in the aftermath of the
CPA, before the Permanent Court of Arbitration in the Hague (on the
proceedings, see Salman 2013: 39-45). The award of the tribunal was a
well-drawn compromise. The core territorial claims by the Ngok Dinka
and the SPLM were largely confirmed, and the grazing rights (called
‘secondary rights’) of the Misseriya were upheld. Sudan gained control
over substantial oil fields that had initially been declared as being part of
the Abyei region by the Abyei Border Commission but were now desig-
nated as being outside of the region (this concerned particularly the oil
blocks in the Heglig area). Both sides accepted the award. Contrary to
some international expectations, however, this acceptance did not bring
the Abyei issue closer to a settlement.

At the same time, an African Union High-Level Implementation Panel
(AUHIP), chaired by former South African President Thabo Mbeki,
held consultations with both governments. In their interim report from
September 2012, the AUHIP demanded the final status referendum to
be held in October 2013 (AUHIP 2012: point 23). This demand displays
the persistence of an Abyei status referendum, which had already been
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mentioned in the Addis Ababa agreement between the Sudanese Nimeiri
government and the Southern Sudan Liberation Movement (SSLM, the
SPLA-predecessor) in 1972. Ever since then, no implementation has
taken place.

In the build-up to October 2013, tensions on all sides aggravated.
The Sudanese government repeatedly rejected the referendum because of
undecided voting rights. The South Sudanese government showed sig-
nificant political buy-in, but, eventually, was not willing to let tensions
with Sudan escalate with an existential internal political crisis already on
the horizon (Vice President Riek Machar was sacked by President Salva
Kiir in December 2013, which escalated the South Sudanese Civil War
that would tie all armed forces under government control for years to
come). Additionally, the South Sudan government was under severe
pressure from intellectuals (e.g. Diing Akol 2013) and political and mili-
tary strongmen with personal relationships to Abyei.

Facing this intractable situation, the SPLM government took a
remarkable decision: it both did and did not accept the referendum
and its outcome. The Abyei referendum was indeed held from 27 to 29
October 2013, supported and paid for by the South Sudanese govern-
ment, despite international warnings that a unilateral move could result
in renewed fighting. About 63,500 Ngok Dinka participated, only 12
of them voted for Abyei becoming part of Sudan. While the result was
hardly a surprise given the circumstances, the subsequent political pro-
cess was. South Sudan decided not to recognise the vote and declared
the referendum an informal process accounted for by the Ngok Dinka
community. The South Sudanese government, thus, clearly indicated its
willingness to remain in the status of institutionalised contestation and to
not risk this institutionalisation for a final status that implied substantial
political and military risks.

The mere idea of holding a referendum in the region demonstrates the
incompatibility of liberal approaches towards highly contested issues in
formalised political unsettlement. If a vote could settle the issue, it proba-
bly would have been tried before—but it cannot, despite having inscribed
in several political agreements. The CPA implementation process reveals
the hybrid relationship of conflicting parties with internationally bro-
kered agreements and established liberal methods such as referenda. In
most instances, the actors know the likely outcome of referenda provided
by peace agreements. If they sign up to such a process, they do so in full
awareness of the possible result. Therefore, a referendum provision can
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serve two different purposes: either it contributes to publicly legitimise the
result of a negotiation, or it serves as a placeholder for open-endedness and
perpetual postponement. The Sudanese CPA exemplifies both options.

The referendum on South Sudanese independence, as stipulated in
the CPA, was held largely according to the timeline stipulated in the
agreement. In January 2011, about 99% of the eligible voters opted for
South Sudanese independence. To the surprise of many international
observers, Sudan accepted the outcome and agreed to a by and large
peaceful split. Most international observers had rendered this split totally
impossible a decade earlier. The acceptance of losing the South to inde-
pendence was already the historic compromise the CPA provided. It was
foreseeable to the NCP government that it would be almost impossible
to backtrack from the independence referendum, and completely impos-
sible to win it. The referendum, first and foremost, served the purpose
of legitimisation, on various levels: internationally, to trigger the unan-
imous international recognition of the newly created South Sudanese
state, regionally, since the split between Sudan and South Sudan was just
the second split of an African country after decolonisation (with Ethiopia
and Eritrea the other), and nationally, primarily for the Sudanese govern-
ment, in order to justify the loss of the South towards the critical public,
especially towards those who have personally fought (many of whom not
voluntarily) against this independence for decades.

The Abyei referendum, in contrast, was hardly ever meant to be
implemented. The fallback position of both sides had initially been-
vto hold the referendum only under conditions that would guarantee a
majority: by the existing majority of Ngok Dinka permanently living in
the region from the perspective of the government in the South, or by
expanding the voting rights to all Misseriya as an ethnic community and
accepting broad-based participation that would allow the big-scale phys-
ical transfer of voters into the region from the perspective of the North.
Obviously, neither of these approaches would be acceptable for both
sides. Hence, the most likely explanation for both parties signing up for
the referendum was that they never intended to implement it from the
moment it was agreed. Each party knew its counterpart very well and
had a clear assessment of its available tactical and strategic options.

Agreeing on a process that remains a distant, yet unrealistic perspec-
tive can serve a variety of purposes. Whereas a hard border approach
remains the official position insisted on by both sides, life in the region
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continues, and the risk of hard military confrontation lowers over the
course of the enduring transition. Informal and more creative processes
unfold in parallel, some of which will be discussed later. Without a
doubt, Abyei has an exceptional setting. It has a particular conflict con-
text and is part of a much larger conflict system as well. Abyei’s status
as institutional discontent, in a wider regional framework of formalised
political unsettlement, however, offers valuable insights with implications
far beyond the specifics of the Sudanese conflicts.

Four insights from Abyei exemplify the role of institutionalised
contestation in navigating formalised political unsettlement: first, the
specific form of institutionalisation stems from an agreement on proce-
dures which are not meant to be implemented, but still need to remain
in place for continuously reproducing the underlying contestation.
This process, in turn, feeds the formalised political unsettlement, which
relies on the institutionalisation of procedures for stabilising a formerly
highly volatile setting. Without the interplay of implementation and
purposeful non-implementation, institutional discontent cannot be
established.

Second, while the non-implementation of jointly agreed stipulations
often frustrates external mediators, guarantors and observers, it serves the
strategic interests of the main actors. Non-implementation enables them
to invoke their core claims and default positions without having to act
upon them. In doing so, they can gain grounded legitimacy while reduc-
ing the risks of a relapse into a violent confrontation that they could lose.
In their respective national political narratives, Abyei belongs to either
Sudan or South Sudan—institutionalised contestation does the trick of
breaking with the claim of exclusive territorial sovereignty by relying on it.

Third, Abyei exists in a hybrid constellation between international,
national and local actors. The current status could hardly be sustained
without that. Interestingly, all involved actors, irrespective of their posi-
tion, are repeatedly calling for a continuation of the UNISFA peacekeep-
ing mission. The international involvement guarantees the overarching
stabilisation of the formalised political unsettlement and a persistent
influx of resources. Moreover, it enables the opening of increasing space
for local agency in peace negotiations that are repeatedly held when the
grazing season starts and migration routes, questions of taxation and
grazing lands need to be decided. UN organisations such as the FAO
and the IOM assist conducting so-called pre-migration conferences,
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meanwhile held annually, in which the contested issues are negotiated at
the community level. Paradoxically, the formal political space needed for
such negotiations is provided by the institutionalised contestation. Such
a stratification of continuous transition is a feature of many comparable
processes.

A second striking example of institutionalised contestation is unrec-
ognised states. Unrecognised states are institutionalised contestation
in extremis: all separatist entities in Eastern Europe and the Caucasus,
such as South Ossetia, Abkhazia, Artsakh and Transnistria, broke away in
warfare. Any internationally acceptable solution respecting international
law and the ground rules of the United Nations system would result
in one of the conflict parties—namely the unrecognised states—losing
everything and the other party—the recognised state they broke away
from—winning along its default position. Moreover, the inconsistent
practices of international state recognition exacerbate the navigation of
transitional processes: Kosovo, which in terms of its non-acceptance by
a substantial number of UN member states could be listed in this cate-
gory, is widely accepted as a legitimate state, either due to considerations
of realpolitik (Ryngaert and Sobrie 2011) or through what Bolton and
Visoka (2010) call ‘remedial sovereignty’.

The practices of recognition of other non-recognised states are diver-
gent as well. While South Ossetia and Abkhazia, entities over which
Georgia claims sovereignty, are presently recognised by five UN mem-
ber states (Russia, Nicaragua, Venezuela, Syria, and Nauru), the compa-
rable cases of Artsakh (the former Nagorno-Karabakh, which split from
Azerbaijan) and Transnistria (which split from Moldova) are not recog-
nised by any UN member state. These status differences confirm a com-
pelling insight that Ryngaert and Sobrie (2011: 489) offer regarding the
necessary tension in the process of state recognition. State recognition,
they claim, has to navigate ‘between recognition as a legal act allowing
an entity entry into the community of states and recognition as a politi-
cal act advancing the interests of the recognizing state’. Without political
interest or pressure, recognition is not going to happen.

However, their suggestion of developing a new universal framework for
state recognition expresses a firm belief in liberal solutionism. The struc-
tural role non-recognised states often play as part of a broader formal-
ised political unsettlement is exactly the frozen contestation about their
formal recognition or, as in the case of Transnistria, informal acceptance
and support. Like in other situations of institutionalised contestation,
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the strategy of taking a hard-line approach and of dogmatically rejecting
the de facto independence is mistaken (Caspersen 2012: 151-152), due
to two reasons. First, non-recognised states are of what Nina Caspersen
(ibid.: 150) calls ‘transient quality’. These entitics must carefully navigate
between dependence and independence in their international as well as
in their ‘national’ relations. Unavoidably, such navigation opens up space
between them and their counterparts for flexibility on issues such as sover-
eignty, authority and citizenship.

The second factor concerns the role of non-recognised states in
regional power struggles. Conventional approaches in international
relations, especially from a neo-realist angle, perceive non-recog-
nised states as a threat to international stability. These entities would
create a power vacuum that could, according to Grygiel (2009)
possibly result in ‘vacuum wars’. While referring to what he calls “failed
states’, Grygiel’s reasoning applies to non-recognised states as well: if
the respective state is not ‘too distant and ultimately strategically irrel-
evant’, he assumes that international powers would inescapably inter-
vene, resulting in a partition, preventive intervention, or war. This
assumption disregards the buffering character institutionalised contes-
tation is able to provide. The ambiguous state between partition and
non-partition, recognition and non-recognition and the indispensable
need to deal with all external forces turn non-recognised states into a
structural element in formalising the political unsettlement. In other
words, external powers do not intervene exactly because of the exist-
ence of non-recognised states as a ‘frozen’ buffer area.

Transnistria provides a striking example in this respect: despite an
official, OSCE-led mediation format in place, the so-called 5 + 2 pro-
cess (for a brief history, cf. Hill [2018]), the international context devel-
ops unfavourably. The competition between the EU-induced Deep and
Comprehensive Free Trade Area (DCFTA) and a Russian-backed cus-
toms union in the states east of Moldova and Transnistria (Tudor 2017)
caused significant political turmoil. The subsequent Russian military
endeavours in Ukraine, resulting in the de facto separation of the Crimea
and the two oblasts of Donetsk and Luhansk in Eastern Ukraine, further
exacerbated the situation.

While undoubtedly a manifest expression of the long-standing ten-
sions between the European Union and Russia, Transnistria is still an
entry point for ongoing on-the-ground flexibility. Its existence forces
both sides into a permanent negotiation of daily challenges. In particular,
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trade relations are a matter of concern. As it will be discussed in further
detail later in this chapter, Transnistria is entirely dependent on the EU’s
pragmatism?® while, at the same time, it has to mitigate the strong politi-
cal influence by Russia. By institutionalising the contestation, Transnistria
effectively establishes a buffer zone in between the two international
adversaries. Counter-intuitively, the existence of Transnistria is not pre-
venting a sustainable conflict resolution, but instead enables the contin-
uation of pragmatic transition embedded in an adverse regional context.

Institutionalised contestation cannot be ‘created’ in peace nego-
tiations. Nor can it be purposefully inscribed in peace agreements.
Therefore, two important caveats apply when discussing institutionalised
contestation in a typology of creative non-solutions in peace processes.
First, in most cases, institutionalised contestation is hardly creative. As
said, there is a strong resemblance to the Cold War’s frozen balance-
of-power constellation. Neither party can solve the contested issue in
its sole interest; thus, the parties invent modalities to deal with it. Such
has always been the everyday of realist conflict management. In order to
contribute to pragmatic transitions, institutionalised contestation needs
to occur in combination with other practices of navigating formalised
political unsettlement. While the constellation as such hardly is creative,
it can be creatively handled. The case of Abyei, which features prom-
inently in other types of non-solutions as well, is another example for
such an amalgamation.

Second, enough space for such creative handling needs to be available.
Availability refers not only to political space but to legal and social space
as well. The fluctuating availability of such spaces makes institutionalised
contestation a challenging issue, but also an issue displaying the oppor-
tunities for transitional processes in formalised political unsettlement.
Treating institutionalised contestation as an opportunity in a peace pro-
cess and not as a threat requires a fundamental review of peace agree-
ment implementation. As it has been shown, implementation still ranks
as one of the key ingredients of peace process success: if peace agree-
ments are understood as delivering solutions to the main problems and
root causes of the violent conflict, they need to be fully implemented to

3See, for example, curasianet: ‘Moldova: Separatist Transnistria Region Reorienting
Trade from Russia to EU’, 4 May 2016, https://www.curasianet.org,/moldova-separa-
tist-transnistria-region-reorienting-trade-russia-eu, accessed 16 September 2018.
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achieve their desired impact. However, if peace agreements are framed as
a tool to initiate transitional processes and to navigate the issues at stake
without providing comprehensive solutions, implementation may be seen
as something much more flexible.

History shows that some peace processes work far better when agree-
ments are not fully implemented. The narrative of a shortfall in imple-
mentation resulting in potential failure of a peace process is not just
conceptually flawed. It is also empirically wrong. Institutionalised contes-
tation understood as an opportunity, therefore, rests on a new approach to
implementation that focuses not on a ‘the more, the better’ way of think-
ing, but on safeguarding the process dimension. In peace process reality,
different shapes may ensue: at times, it may be better for parties to agree on
a clearly outlined process, as it happened in the Abyei case. Here, the subse-
quent process depends on the flexibility in implementation. Another option
is to work with open-endedness, which will be discussed in the following.

Infinite Postponements and Open-Ended Processes

This second type of non-solutions shares some important characteristics
with institutionalised contestation and may provide a necessary processual
background for such constellations to take hold. Infinite postponements
and open-ended processes also have unique elements in their own right:
while institutionalised contestation tends to reproduce a given constellation
of formalised political unsettlement, postponements and open-endedness
can catalyse substantial transitions or can even transcend radically contested
issues over time. Such an achievement depends on the contextual condi-
tions and can by no means be predicted or guaranteed. What long-lasting
postponements always provide, however, is ‘breathing space’ (Wise 2018:
37), which in itself is a crucial factor in de-escalation.

A considerable number of cases of infinite postponements and open-
ness regarding process outcomes are status referenda foreseen by peace
agreements (on referenda in peace processes, see Loizides [2014]).
Postponements of such agreements appear on an astonishingly regular
basis, for example in Bougainville, Papua New Guinea (Wallis 2013), in
the Western Sahara (Porges 2019) or in Mindanao, southern Philippines,
in the late 1990s (May 2001).

The Abyei case, just discussed as a manifestation of institutionalised
contestation, also belongs to this category. Holding a referendum on
the status of the region in parallel with the South Sudan independence
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referendum was a tactic the warring parties were willing to settle upon
in the broader framework of the talks on the CPA. Yet, both Sudan and
South Sudan had already been fully aware that this referendum would
become subject to a number of conditions that would be impossible to
fulfil. Delineating Abyei by demarcating a border was unreflective of the
multifaceted ideas about territory by people in and around the region
(Johnson 2012: 647; Craze 2013a: 65-68). A settlement on who is eligi-
ble to vote in an eventual referendum, therefore, was—and still is—illusive.

For this reason, the enforcement of the referendum would likely
trigger a relapse into violent conflict, something both parties are aware
of and aim to avoid. A tacit agreement on non-implementation thus
emerged, despite a procedural framework that has been unambiguously
laid out. For sustainable non-implementation, the framework needs to
remain in place: referring to a possible referendum is essential for both
parties in their narrative of claiming sovereignty over the region. The
discontent gets transferred to the level of practical details such as tech-
nocratic responsibilities and the eligibility to vote, which effectively dis-
ables the continuation along the agreed procedural lines.

Another status referendum shows how long-lasting deferrals chime
with strategic power interests and can even result in structural changes
in the formalised political unsettlement at play: the referendum on the
status of the Kurdish region in Northern Iraq. After a process of normal-
isation after the foreign invasion in Iraq in March 2003, a widely held
expectation was that the Kurdish region would eventually gain inde-
pendence. Its strength in military and economic terms, the latter pre-
dominantly resulting from oil wealth, and the support of the Kurdish
Peshmerga by international forces during the intervention contributed
to this belief, which was also predominant within the region. However,
despite creating an ‘island of independence’ in the decade after the
regime of Saddam Hussein, a considerable number of regional and
international powers—Turkey, Iran, Saudi Arabia, but also the USA—
opposed a Kurdish state for strategic reasons (Stansfield 2003: 182).

The impasse was already evident when the legal foundations for the
Iraqi transitional period were negotiated. The talks resulted in a trade-
off: immediate independence was denied, and Article 58 of the Law of
Administration for the Transitional Period deferred the question until
the completion of the Iraqi constitution. In turn, the central state sym-
bolically recognised the hardship the Kurds have had to face during the
Saddam Hussein period (sce Box 5.1).
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Box 5.1: Law of Administration for the State of Iraq for the
Transitional Period, 8 March 2004, Iraq, provided by PA-X, Peace
Agreement Access Tool

Law of Administration for the State of Iraq for the Transitional
Period

Article 58

(A) The Iraqi Transitional Government, and especially the Iraqi
Property Claims Commission and other relevant bodies,
shall act expeditiously to take measures to remedy the injus-
tice caused by the previous regime’s practices in altering the
demographic character of certain regions, including Kirkuk,
by deporting and expelling individuals from their places of
residence, forcing migration in and out of the region, settling
individuals alien to the region, depriving the inhabitants of
work, and correcting nationality.

(B) The previous regime also manipulated and changed adminis-
trative boundaries for political ends. The Presidency Council
of the Iraqi Transitional Government shall make recommen-
dations to the National Assembly on remedying these unjust
changes in the permanent constitution. In the event the
Presidency Council is unable to agree unanimously on a set
of recommendations, it shall unanimously appoint a neutral
arbitrator to examine the issue and make recommendations.
In the event the Presidency Council is unable to agree on an
arbitrator, it shall request the Secretary General of the United
Nations to appoint a distinguished international person to be
the arbitrator.

(C) The permanent resolution of disputed territories, including
Kirkuk, shall be deferred until after these measures are com-
pleted, a fair and transparent census has been conducted and
the permanent constitution has been ratified This resolution
shall be consistent with the principle of justice, taking into
account the will of the people of those territories.
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Indeed, the Iraqi constitution from 2005 in Article 140 defines a clearly
outlined procedure for a ‘referendum in Kirkuk and other disputed terri-
tories” on their status by the end of 2007 (see Box 5.2). This stipulation
was a major political success for the Kurdish parties, which had already
secured significant political influence on the national stage by taking over
the presidency according to a national power-sharing arrangement. The
post is held by the Patriotic Union of Kurdistan, PUK, since 2006, in
exchange for the Kurdistan Democratic Party rivalling, KDP, holding the
presidency in Iraqi Kurdistan.

Box 5.2: Constitution of Iraq, 15 October 2005, Iraq, provided by
PA-X, Peace Agreement Access Tool

Constitution of Iraq

Article 140

First: The executive authority shall undertake the necessary steps to
complete the implementation of the requirements of all subpara-
graphs of Article 58 of the Transitional Administrative Law.

Second: The responsibility placed upon the executive branch
of the Iraqi Transitional Government stipulated in Article 58
of the Transitional Administrative Law shall extend and con-
tinue to the executive authority elected in accordance with this
Constitution, provided that it accomplishes completely (normal-
ization and census and concludes with a referendum in Kirkuk
and other disputed territories to determine the will of their citi-
zens), by a date not to exceed the 31st of December 2007.

The strong Kurdish involvement in national politics and the continu-
ing armed campaigns against Islamist forces in Iraq caused a perpet-
ual postponement of the referendum. The postponement reflected the
mutual interest of most of the involved parties: Turkey and Iran had
grave concerns against any precedent of Kurdish statehood, and the
Western powers and their allies, as well as mainstream Iraqi politics, were
more interested in stabilising Iraq and wiping out radical Islamist forces
than splitting up the territory in an already tense geopolitical situation.
Even Iraqi Kurdistan itself, despite its political proponents frequently
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declaring their desire for independence, was well suited with the post-
ponement, given the increasing political problems within the regional
government, which exacerbated after 2013 (Collins 2017). Over a dec-
ade, the deferral seemed a smart choice for navigating the contested
transitional process.

When the KDP-headed Kurdish regional government finally decided
to run a unilateral, internationally not recognised independence referen-
dum in September 2017, they were already aware that formal independ-
ence from Iraq was not on offer anymore. Neither the result—92.7% for
independence—nor the outcome—a denial of independence, followed by
a brief, one-day military campaign by Iraqi forces and a subsequent pro-
posal by the Kurdish government to ‘freeze’ tensions*—came as a sur-
prise. Even the end of the postponement process resulted in a flexible
and open-ended situation.

Another compelling case of infinite postponement is the status ques-
tion of the Brcko district in Bosnia and Herzegovina (Wise 2018: 36).
Brcko, strategically located along the border to Croatia, effectively splits
in half the Republika Srpska, one of the two so-called entities of Bosnia
and Herzegovina. The other entity, the Croat-Bosnian Federation of
Bosnia and Herzegovina, as well claims sovereignty rights over the district.
The initial inter-entity boundary lines, as they had been negotiated in
the course of the Dayton peace talks, would have divided the district into
two, giving a considerable portion to the Federation, while leaving the
Republika Srpska a unifying corridor.

However, this aspect of the territorial power-sharing proposal did not
find the consent of the parties. As a compromise, the unusual suggestion
to seek international arbitration according to UNCITRAL rules emerged
in the negotiations (see Box 5.3, Annex 2 of the Dayton peace agree-
ment). It remains unclear who came up with this proposal—it seemed to
have predominantly served the interests of the international mediators. At
the same time, there were reasonable doubts if the warring parties even
understood the implications. In the end, nobody wanted to take public
responsibility (Parish 2010: 47). The initially provided timeline was very
short: proceedings should start ‘without delay’, and an award should be
decided upon at the latest one year after Dayton entered into force.

#Kurdish Regional Government, Statement from Kurdistan Regional Government, 25
October 2017, http://cabinet.gov.krd/a/d.aspx?s=040000&I=12&a=55938, accessed
18 September 2018.
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Box 5.3: General Framework Agreement for Peace in Bosnia and
Herzegovina (Dayton Peace Agreement), 21 November 1995,
Dayton, OH, USA, provided by PA-X, Peace Agreement Access Tool

General Framework Agreement for Peace in Bosnia and
Herzegovina (Dayton Peace Agreement)

Annex 2
AGREEMENT ON INTER-ENTITY BOUNDARY LINE AND
RELATED ISSUES

Article V
Arbitration for the Bréko Area

1. The Parties agree to binding arbitration of the disputed portion
of the Inter-Entity Boundary Line in the Brcko area indicated
on the map attached at the Appendix.

2. No later than six months after the entry into force of this
Agreement, the Federation shall appoint one arbitrator, and the
Republika Srpska shall appoint one arbitrator. A third arbitrator shall
be selected by agreement of the Parties’ appointees within thirty
days thereafter. If they do not agree, the third arbitrator shall be
appointed by the President of the International Court of Justice. The
third arbitrator shall serve as presiding officer of the arbitral tribunal.

3. Unless otherwise agreed by the Parties, the proceedings shall be
conducted in accordance with the UNCITRAL rules. The arbi-
trators shall apply relevant legal and equitable principles.

4. Unless otherwise agreed, the area indicated in paragraph 1
above shall continue to be administered as currently.

5. The arbitrators shall issue their decision no later than one year
from the entry into force of this Agreement. The decision shall be
final and binding, and the Parties shall implement it without delay.

The arbitration process took much longer than anticipated: after three
and a half years, a final award was issued. In total, the tribunal released
three awards in the course of the proceedings (for more on the arbitra-
tion process and the original text of the awards, see Farrand 2011: 1-12).
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The first award, issued on 14 February 1997, decided, against the claim of
the Republika Srpska, on the installation of an international interim super-
visory regime to safeguard the implementation of the Dayton agreement.
This regime was to be led by a Deputy High Representative for Breko with
authority to ‘promulgate binding regulations and orders in aid of the imple-
mentation program and local democratization’, effectively superseding all
conflicting law. The decisions on the inter-entity boundaries and regarding
final authority and sovereignty remained subject to further deliberations.

A year later, on 15 March 1998, the tribunal released a supplemental
award, prolonging the interim supervision and highlighting the option to
convert Brcko into a neutral district outside of the control of the entities.
This is indeed what the final award, released on 5 March 1999, decided
(see Schreuer 1999). According to the award, after an interim period of
a condominium in which both entities had full sovereignty, Br¢ko had to
be transferred to the status of a district in its own right directly under the
constitutional umbrella of Bosnia and Herzegovina (sece Box 5.4).

Box 5.4: Arbitral Tribunal for Dispute Over the Inter-Entity
Boundary in Bréko Area, Final Award, 5 March 1999

Arbitral Tribunal for Dispute Over the Inter-Entity Boundary in
Brc¢ko Area, Final Award

II. Summary of Conclusions

9. Pursuant to the commitments made by BiH and both entities
to “implement without delay” the Tribunal’s decision, upon
the effective date to be established by the Supervisor each entity
shall be deemed to have delegated all of its powers of governance
within the pre-war Br¢ko Opstina to a new institution, a new
multi-ethnic democratic government to be known as “The Brcko
District of Bosnia and Herzegovina” under the exclusive sover-
cignty of Bosnia and Herzegovina. The legal effect will be perma-
nently to suspend all of the legal authority of both entities within
the Opstina and to recreate it as a single administrative unit.

5Bréko Arbitral Tribunal for Dispute Over the Inter-Entity Boundary in Bréko Area
Award, 14 February 1997, VILI.B.1.
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The award was as unconventional as it was unexpected. It refused to
accept the entity-based logic of the Dayton agreement. While coming
as a shock to the entities, the decision was welcomed by international
observers. Despite heavily relying on continuous international over-
sight, the award took a creative approach to mitigate a territorial prob-
lem ‘too strategically important to all sides to incorporate within the
polarised logic of the Dayton map’ (Jeffrey 2006: 223). The estab-
lishment of the district was achieved rather smoothly. However, the
Republika Srpska, while complying on the ground, refused to accept the
redrawn inter-entity boundary lines. The combination of political repu-
diation with effective compliance enabled the Serb leadership to uphold
their political default position without disturbing the transitions on the
ground.

Bré¢ko was reframed in the form of a discrete district with a very
low level of formal power-sharing. It developed surprisingly well, espe-
cially economically (Bieber 2005), not the least caused by a substantial
influx of international development money. Citizens were able to select
between the citizenship of either the Federation or the Republika Srpska,
a choice that offered an exceptional level of flexibility within Bosnia and
Herzegovina, where inhabitants of the entities were usually not able to
pick and choose their citizenship (although a considerable number of
people in the district are still without citizenship at all, see Stjepanovic
[2015]). In short, notwithstanding all remaining issues and the still con-
siderable entanglement with the entity-based logic of regional politics,
Bréko turned into a positive example of multi-ethnic coexistence in the
widely perceived mess of post-Dayton Bosnia and Herzegovina.

The refusal of the Republika Srpska to recognise the redrawn bound-
aries forced the international interim supervisory regime to remain in
place much longer than planned. This perpetuation was not necessarily
against the strategic interest of the Serb leadership since it enabled polit-
ical scapegoating and sustained the sovereignty claim over the district.
The implications on the ground were negligible: the supervisory entities
got underfinanced and understaffed over the years and lost their political
weight. The Serb refusal hence has to be interpreted as a purely political
endeavour.

It took over a decade until the political stance weakened. In 2009,
after supportive signals by the Republika Srpska’s parliament, the Peace
Implementation Council suggested that the international supervision
could be withdrawn. Such a withdrawal, however, never happened:
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instead, the regime became formally suspended after a decision by the
Office of the High Representative (OHR) on 31 August 2012. A sus-
pension is another interesting decision in a succession of several layers
of infinite postponements. Effectively, it enabled ‘a compromise between
countries which want to close OHR and those who argue that is still nec-
essary given recent political tensions in the country’ (Moore 2013: 158).

While the international supervisory regime de facto ceased its oper-
ations, it legally remained in force, providing a binding frame to the
broader setting of Bosnia and Herzegovina’s formalised political unset-
tlement. Possibly, the permanence of interim solutions and postpone-
ments has enabled the comparably favourable transitional process
attached to the Brcko district. Breko also demonstrates how fundamen-
tally contested issues can be approached by taking them out of the day-
to-day politics business of. Transferability is problematic, however, since
the unprecedented international buy-in influenced the case substantially.
At least, the external contribution did not prevent creative and pragmatic
processes from happening.

What the Bréko case also reveals is the interrelation of infinite post-
ponements and processes of creative openness to regional and global
power constellations. The examples discussed above are all matters of
considerable international concern. Strikingly, still—or perhaps even for
this reason—open-endedness is internationally accepted as a transitional
tool. Hitherto largely uncharted approaches are explored, such as uti-
lising an arbitration process usually applied in commercial law for navi-
gating a wicked, ethnopolitical territorial dispute (ct. Copeland 1999).
Despite their interwovenness with power politics, practices of infinite
postponements and open-endedness are easier to transfer and to re-scale
compared with other practices of non-solutions. A tacit agreement,
a necessary precondition to these processes, gets more likely when the
number of involved actors remains limited.

Tervitorial Blurviness

As shown, postponements of status referenda and institutional discon-
tent often deal with territorial issues in peace processes. These issues not
only concern more or less clearly delineated regions or areas but unre-
solved boundary lines as well. The traditional approach, which especially
international organisations adherent to the principles of international
law have to pursue, is to establish an undisputed boundary line and
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demarcate it. The rationale is straightforward: if the conflict parties can
agree upon a border demarcation, a key trigger factor has vanished, and
a relapse into violent conflict is less likely to occur. This is not necessar-
ily the case. Established and demarcated borders as well may turn into a
source of conflict, and borderlands, notwithstanding any agreement of
boundary lines, often occur as ‘potentially dangerous and disconnected’
(Goodhand 2013: 248-251).

Borderland studies have convincingly shown that a contextual and
historical perspective on borders is indispensable when exploring the
spatial dimension of violent conflict. The case studies collected by Korf
and Raeymaekers (2013) illustrate an astonishing variety of how borders
and borderlands evolve, and the diverse modes of governance they bring
about. Peace processes, having to abide by the liberal framework of inter-
national law, usually involve a push for ordering the territory and con-
trolling state borders. The task is not straightforward: states are not always
willing to settle on a boundary line. Such unwillingness is a concurring
issue in a number of peace processes, ranging from Sudan/South Sudan
to Kashmir and to the border between the non-recognised Transnistria
and Moldova, where the city of Bender is contested. Furthermore,
migrating people and communities living in the borderlands often ‘have
more permeable boundaries than states’ (Fearon and Laitin 2000: 856).

Against this background, applied innovative approaches to territory
have augmented in recent years. In the borderlands of Somalia, tra-
ditional clan-based xeer law has come in use to mitigate disputes along
the border with Kenya (Menkhaus 2005). In particular in Somalia,
where formal demarcation processes are virtually impossible at present
and territorial disputes accumulate, a mixture of formal monitoring and
the re-emerging xeer system has unfolded to regulate land rights. These
regulations happen within Somalia, but also in overlapping regions,
especially with Kenya and along the widely unmarked border with the
Ethiopian Ogaden region and with Puntland (Burman etal. 2014:
20-21). Given the intricacy of the situation, states tend to rely on hybrid
arrangements in border management. In particular, the Kenyan govern-
ment partnered with ‘coalitions of local nongovernmental organizations,
traditional leaders, and other civic groups to manage and prevent armed
conflict” (Menkhaus 2006: 104).

Flexible approaches blurring clear demarcation and control mech-
anisms also surfaced along the Sudanese-South Sudanese border. After



the signing of the CPA, both countries officially pursued a hard border
approach based on the unprecise internal lines that were in place at the
time of Sudanese independence in 1956. Both the United Nations mis-
sion UNMISS and the African Union are engaged in border demarca-
tion. As discussed above, the delineation of the contested Abyei region
was brought to international arbitration. Some progress has been made,
with a good portion of the border and ten designated border crosses
demarcated by mid-2018 (ICG 2018). Some areas—besides Abyei espe-
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cially Heglig/Panthou, the Ilemi Triangle and Kafia Kingi—remain dis-

puted

(for a history of these disputes, see Schomerus etal. 2013 and

Rolandsen 2013).

(1)

Box 5.5: Agreement Between Sudan and South Sudan on Border
Issues, 27 September 2012, Addis Ababa, Ethiopia, provided by
PA-X, Peace Agreement Access Tool

Agreement Between Sudan and South Sudan on Border Issues

Part VII
Transboundary Populations
14. Management of Transhumance

The Parties shall regulate, protect and promote the livelihoods
of border communities without prejudice to the rights of
the host communities and in particular those of the nomadic
and pastoral communities especially their seasonal customary
right to cross, with their livestock, the international boundary
between the Parties for access to pasture and water.

The Parties may reach further agreements to facilitate the
peaceful movement of nomadic and pastoral communities tak-
ing into consideration the primary interest of the host commu-
nities and the security implications of such movements.

The Joint Border Commission shall adopt a comprehensive bor-
der management policy for the management of resources, includ-
ing: rangelands, watersheds, stock routes and grazing areas.
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Besides these residual disagreements, both countries consented to soften
their stance for accommodating the livelihood interests of the people living
in the borderlands (see Box 5.5). Any border arrangement, therefore, would
need to enable easy crossing and resource sharing. These provisions have
been respected in the presently rather elastic border management in Abyeti,
which is facilitated and supported by the United Nations mission UNISFA.
In other areas, however, the experience of border demarcation has been
problematic (Craze 2013Db), especially since the devastating civil war in
South Sudan has led to lengthy closings of the official crossing points.

The shortcomings aside, the Sudan-South Sudan border arrangement
resonates a trend of accepting the peculiar characteristics and needs of
borderlands. The seeds of flexibility are planted and are partly applied
to accommodate traditional migration patterns. The Abyei case shows
that blurring exclusivity claims on territory enables broader models
of non-solution, such as institutionalising contestation and long-term
postponements.

The two examples briefly discussed here further demonstrate the
astonishing ability of state borders to exist in the contradiction of sticki-
ness and permeability. Borders do not vanish if traditional approaches of
border control fall short of delivering border security or if the territory
itself remains contested. Hybrid forms of borderland governance tend to
emerge with accommodation patterns exploiting the grey area between
control and non-control and the overlapping spatial claims. In the per-
spective of state penetration and the strength of central authority, this is
not necessarily good news. However, the institutional processes in which
formalised political unsettlement is constantly renegotiated are always
incomplete and in the process of rapid change (cf. Goodhand et al.
2017), effectively opening up loopholes for external engagement.

Pragmatic Sovereignty: Flexible Polities and Citizenships

The final type of creative non-solutions discussed here is also closely
related to spatial claims. It concerns the normative and institutional
framework of polities. What is discussed in the following under the cap-
tion of pragmatic sovereignty are various attempts to soften the internal
sovereignty of the state. Such attempts can happen formally as well as
informally and in various degrees of institutionalisation. Multiple citizen-
ships and plurinational and flexible constructions of structural arrange-
ments are the most common manifestations of this non-solution.
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In contrast to what traditional approaches in political science would
claim, pragmatic approaches towards sovereignty do not necessarily
undermine state authority. Instead, the examples discussed here support
John Agnew’s (2005: 456) argument whereby political authority does
not rest on ‘absolute territoriality’. In particular, informal institutionali-
sations of flexible regimes of citizenship and the movement of people and
goods are cornerstones in enabling transitional processes. As the example
of Moldova and Transnistria is going to demonstrate, these regimes may
also prevent process structures from breaking apart. Creativity and the
pursuance of non-solutions can become a vital necessity.

One instance where pragmatic approaches to sovereignty are fre-
quently utilised is autonomy processes. A pioneering example
would almost have been the Bangsamoro autonomous region in the
Southern Philippines’ island of Mindanao. When the discussion on the
Bangsamoro Basic Law, the legal framework for establishing the region,
started in the Philippines’ parliament, the idea was ventilated to include
the Malaysian half-island of Sabah into a then multinational autonomy.®
Historically, Sabah has close relations to the Muslim parts of Western
Mindanao. Even though the suggestion was dismissed because Philippine
Senators considered it as being overly complex and politically too con-
troversial, the conceivableness of the option sheds light on the wide
realm of actual possibilities of how contested sovereignty could be organ-
ised. Including Sabah in Bangsamoro would have been a highly interest-
ing experiment, since it would have attempted to strengthen the weak
authority of the central state in the region by sharing the sovereignty
over the Bangsamoro region with another country.

In Abyei, as discussed above, people can choose to obtain dual citi-
zenship of Sudan and South Sudan as members of the two states which
are claiming the region, South Kordofan and Northern Bahr el-Ghazal.
The free movement of the migrating populations remains guaran-
teed; the rights on land use are renegotiated among the communities
on an annual basis. Recently, creative suggestions on how to transfer
the area out of its current status of institutionalised contestation have
been developed. In a proposal to the United Nations Security Council,

%See GMA News Online, ‘Sabah Under Bangsamoro Region? “Too Controversial”
Says Angara, Zubiri’, 8 February 2018, http://www.gmanetwork.com/news/news/
nation/642693 /sabah-under-bangsamoro-region-too-controversial-says-angara-zubiri/
story/, accessed 14 September 2018.
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Francis Deng (2014) suggested a combination of international super-
vision and localisation for Abyei that would have created a hybrid form
of sovereignty: ‘Abyei as an autonomous area under internationally
supervised security arrangements in cooperation with the Governments
of South Sudan and Sudan’. The hard border approach currently pur-
sued by both countries did not leave room for this proposal, yet it has
not been officially dismissed. When the heated contestation caused by
the current South Sudanese Civil War declines, this long-term option,
which transforms an almost per definition temporary state—interna-
tional oversight—into a flexible, open-ended framework, might have a
lot to contribute to the transitional process.

Dual citizenship is also one of the cornerstones of the Good Friday
Agreement in Northern Ireland (see Box 5.6). The agreement entitles
all inhabitants of Northern Ireland to apply for either Irish or British
or even dual citizenship. In doing so, the agreement aims to mitigate
the fundamental contestation around identity issues. Given the rather
strict understanding of citizenship in most European Union mem-
ber countries, the approach alone has to be classified as a remarkable
achievement.

Box 5.6: The Agreement Reached in the Multi-Party Negotiations
(Good Friday Agreement or Belfast Agreement), 10 April 1998,
Belfast, United Kingdom, provided by PA-X, Peace Agreement Access
Tool

Agreement Between the Government of the United Kingdom of
Great Britain and Northern Ireland and the Government of Ireland

Article 1
The two Governments:

(vi) recognise the birthright of all the people of Northern Ireland
to identify themselves and be accepted as Irish or British,
or both, as they may so choose, and accordingly confirm
that their right to hold both British and Irish citizenship is
accepted by both Governments and would not be affected by
any future change in the status of Northern Ireland.
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Another instance of pragmatic sovereignty is the astoundingly flexible
relationship between Moldova and the internationally non-recognised
entity of Transnistria, especially with respect to citizenship rights, bor-
der management, movement of people, community relations and trade.
Transnistria, an entity of about 500,000 inhabitants and half the size of
the French island of Corsica, broke away from Moldova—it had once been
part of the Moldovan Soviet Socialist Republic—during the tumultuous
dissolution of the Soviet Union. The violent break-up of the Transnistrian
war, fought by a remaining Soviet army division on the Transnistrian side,
lasted from March to July 1992. Several hundred people were killed in the
fighting (for a brief historical overview, see Roper 2004 ).

Negotiations on post-war arrangements started soon after a cease-
fire was signed. The OSCE took over the role as the chief mediator.
However, the political arrangements contemplated in the negotiations
were sobering. Mutual non-recognition and an effective freezing of the
spatial diversion resulting from the violent conflict brought about the
institutionalisation of an almost prototypical formalised political unset-
tlement. However, the ‘normalisation’ reached between the entities
after considerable Russian facilitation (see Box 5.7) alrcady saw some
remarkably pragmatic stipulations. In what reads like a classic trade-
off, Transnistria accepted the Moldovan claim of full sovereignty, while
Moldova recognised the conditioned de facto sovereignty of Transnistria
as a negotiating partner.

Box 5.7: The Moscow Memorandum, 8 May 1997, Moscow, Russia,
provided by PA-X, Peace Agreement Access Tool

MEMORANDUM on the Bases for Normalization of Relations
Between the Republic of Moldova and Transdniestria

The leadership of the Republic of Moldova and Transdniestria,
hereinafter referred to as the Parties

Through the mediation of the Russian Federation, Ukraine and the
OSCE Mission,
Have agreed to the following:
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. The Parties reaffirm their commitment not to resort to the use

of force or the threat of force in their mutual relations. Any
differences shall be resolved exclusively by peaceful means,
through negotiations and consultations with the assistance and
mediation of the Russian Federation and Ukraine, as guarantor
States for the fulfillment of agreements achieved; of the OSCE
and the assistance of the CIS [Commonwealth of Independent
States].

The Parties shall continue the establishment between them of
state-legal relations. The Document, defining these relations,
the status of Transdniestria, shall be based on the principles of
mutually agreed decisions, including the division and delegation
of competencies, and mutually assured guarantees. The Parties
will proceed to the elaboration of this document immediately
after the signing of this Memorandum, giving consideration to
all previously achieved principled agreements, including those
achieved on 17 June 1996.

. Transdniestria shall participate in the conduct of the foreign

policy of the Republic of Moldova - a subject of international
law - on questions touching its interests. Decision of such ques-
tions shall be taken by agreement of the Parties. Transdniestria
has the right to unilaterally establish and maintain interna-
tional contacts in the economic, scientific-technical and cultural
spheres, and in other spheres by agreement of the Parties.

. The Parties direct a request to the Russian Federation, Ukraine,

and the OSCE to continue their mediating efforts for the
achievement of a lasting and comprehensive normalization of
relations between the Republic of Moldova and Transdniestria.

. The Republic of Moldova and Transdniestria will act as mutual

guarantors of the full and unconditional fulfillment of the agree-
ments on relations between them.

11. The Parties shall build their relations in the framework of a

common state within the borders of the Moldavian SSR as of
January of the year 1990.
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After this principled agreement, the officially ‘frozen’ formalised polit-
ical unsettlement institutionalising the Transnistria conflict acquired
some flexible features. Of utmost concern for the people living in the
non-recognised entity is the question of movement. Transnistria offers
passports, but these passports are not recognised by any other state, not
even by Russia. Therefore, dual—or even triple—citizenship is common
and accepted by all parties. The Transnistrian constitution allows for dual
citizenship, and Russia and Moldova are issuing respective documents.
Interestingly, a majority of Transnistrians opt for Moldovan citizenship,
according to recent estimates over 60% of the population (Blakkisrud
and Kolstg 2011: 198). Predominantly practical reasons account for this,
as the closest international airport, and the one most commonly used by
Transnistrians, is located near the Moldovan capital Chisinau.

Comparable flexibility is the close cooperation in football (see Walk
2016). Sherift Tiraspol, the squad from the Transnistrian capital spon-
sored by the omnipresent Sheriff conglomerate, known for its ultra-
modern hypermarkets sharply contrasting with the post-Soviet reality
surrounding them, frequently dominates the Moldovan football league
in which it competes. Transnistria-born players are regularly included in
the Moldovan national squad which, in turn, plays some of their home
games in the Sheriff Stadium in Tiraspol. As Walk (ibid.) argues, these
interlinkages result neither in additional confidence-building nor in
increased tensions. What has evolved is a consensual agreement to funda-
mentally disagree but to pragmatically cooperate when necessary.

The frozen flexibility, as the Moldovan-Transnistrian formalised polit-
ical unsettlement may be characterised, got severely disrupted by the
European Union’s effort to assemble its Eastern neighbourhood coun-
tries in a so-called Deep and Comprehensive Free Trade Area, DCFTA
(cf. Beyer and Wolft 2016). Immediately after negotiations started in
2012, Russia countered with an attempt to expand the existing Russia-
Belarus-Kazakhstan customs union. As a consequence of DCFTA assimi-
lation, the EU forced Moldova to accept the full acquis communauntaire.
While providing a significant challenge for Moldovan exporters, this task
was impossible for the Transnistrian industry, which lacked the legal sta-
tus to even formally comply with the necessary standards and labels.

With almost 30% of Transnistrian exports targeting EU member
countries, solving the issue of DCFTA compliance soon turned into
a question of survival for Transnistria. Since the European Union had
no interest in starving out the entity, which could have had devastating
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cascading effects, the European Commission’s representation started to
work informally to circumvent the strict DCFTA regulations (Pospisil
2015, based on interviews conducted in Chisinau and Tiraspol).
Whatever mixture of formal and informal procedures has been found, the
results are impressive. In the aftermath of Moldova’s DCFTA integra-
tion, Transnistria’s exports into the European Union increased by about
5%, whereas exports to Russia declined by almost 8%.” This is a remark-
able achievement in a process without any justifiable legal backing, given
that Transnistrian authorities are officially labelled ‘de facto authorities’
by international actors. Not even a stamp gets official recognition outside
Transnistria’s borders.

One of the most officialised and bureaucratised entities on the planet,
the European Union, is apparently willing to go a long way in order to
evade its own procedural requirements when it comes to stabilising for-
malised political unsettlement. This compromise is creative non-solu-
tions at play. Whereas the official narrative uses the clause ‘de facto’ to
signalise non-recognition, it does the opposite: de facto recognition.
The key ingredient to successfully navigate pragmatic sovereignty is
not to undermine or even disable the claims from the opposing parties.
The “frozen’ Transnistrian conflict is everything but frozen, yet it is still
impossible to resolve. Careful navigation of an enduring transitional
process is required, something which by now all relevant stakehold-
ers, including the multilateral actors such as the OSCE, seem to have
accepted. Even though the Ukraine crisis has resulted in a renewed stale-
mate in the official negotiation process, the Moldovan-Transnistrian
formalised political unsettlement is a highly flexible context in which
sovereignty and citizenship, two cornerstones of a polity commonly per-
ceived as being essential, become negotiable to a remarkable extent.

SHARED CHARACTERISTICS OF CREATIVE NON-SOLUTIONS

The presented collage of creative non-solutions displays a wide variety
of practices. The examples demonstrate that non-solutions are an aston-
ishingly regular feature of peace processes, despite the consistent call
for conflict resolution. While the non-solving efforts are, of course,

7Eurasianet, 4 May 2016, ‘Moldova: Separatist Transnistria Region Reorienting Trade
from Russia to EU’, https://eurasianet.org/moldova-separatist-transnistria-region-reori-
enting-trade-russia-cu, accessed 20 September 2018.
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diverse and contextualised, some generalisations can be drawn which
depict a broader story about the quality and content of non-solutions in
post-war transitions:

Processual importance of non-implementation. In empirical peace
research and policy practice, the emphasis on implementation is still
a dominant and widely unquestioned knowledge: for peace to work,
peace agreements need to be implemented. Whole research endeav-
ours focus on peace agreement implementation. For example, the Peace
Accord Matrix (PAM) programme at the Kroc Institute of the University
of Notre Dame provides empirical implementation data on 34 CPAs.8
PAM, a highly thought-provoking and reflective programme, adds sev-
eral conceptual and empirical caveats to its approach. However, the over-
arching storyline remains: better implementation means better peace.
The examples discussed above show, in contrast, that non-implementa-
tion, at times, may be much more supportive for a transitional process.
Some strands of contemporary research acknowledge a process-oriented
approach and argue for distinguishing between the implementation of
provisions and the implementation of the institutional components of
a peace deal (Lyons 2018). In the light of the cases highlighted here,
I want to radicalise this argument: in formalised political unsettlement,
implementation and non-implementation of signed agreements are of
equal importance, equally valid ethically, and their respective impact
solely dependent on context.

Fluid approaches to both sovereignty and citizenship. All four types of
non-solutions utilise a flexible attitude towards sovereignty claims and
citizenship. In the everyday of peace processes, even international actors,
whose narratives often directly derive from core principles of interna-
tional law, demonstrate remarkable flexibility when they want to keep a
process going or have their strategic or tactical interests fulfilled. As the
following chapter on disrelation will demonstrate, the exclusive linkage
between sovereignty and territory often gets blurred in the everyday of
peace processes. Commonly restricted to niche debates in politics and
law on issues such as plurinationalism, plural constitutionalism and pan-
archy, flexibility towards sovereignty, territory and citizenship is a con-
stant feature of post-conflict transitional processes.

8https://peaceaccords.nd.edu/, accessed 18 September 2018.
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Strong international buy-in. What may be the most remarkable fea-
ture of some of the mentioned examples is the high level of international
buy-in. Many creative non-solutions do not exist in hiding, or in small
and remote areas of peace processes. In some instances, these practices
deal with elements of considerable international concern. Generalisations
are difficult, yet, in contrast to conventional claims in peace research
(e.g. DeRouen et al. 2010), the high level of international buy-in does
not unavoidably translate into a dogmatic approach to implementation.

Creative non-solutions are the procedural counterpart to what con-
structive ambiguity provides in negotiations. In a favourable political and
structural context, they are an indispensable tool in pragmatic transitions.
On a conceptual level, they are the manifest alternative to solution-based
approaches in peacebuilding. Nonetheless, there is no reason to be naive.
Non-solutions are attached to the existing power constellation, and they
play their part in formalising political unsettlement. Non-solutions always
rest on trade-offs and may come along with substantial disadvantages.
The level of creativity varies. Hence, in order to turn purely stabilising
features into transitional tools, it is vital to uphold the claim for their pro-
cessual character. If done in a smart way, non-solutions can foster prag-
matic transitions and provide an entry point for external engagement.

REFERENCES

Agnew, John. 2005. Sovercignty Regimes: Territoriality and State Authority
in Contemporary World Politics. Annals of the Association of American
Geggraphers 95 (2): 437-461.

AUHIP—African Union High-Level Implementation Panel for Sudan. 2012.
Proposal on the Final Status of the Abyei Area. September 21, 2012. African
Union Peace and Security Council, PSC/PR/2(CCCXXXIX).

Bell, Christine, and Jan Pospisil. 2017. Navigating Inclusion in Transitions from
Conflict: The Formalised Political Unsettlement. Journal of International
Development 29 (5): 576-593.

Beyer, John, and Stefan Wolff. 2016. Linkage and Leverage Effects on Moldova’s
Transnistria Problem. East European Politics 32 (3): 335-354.

Bieber, Florian. 2005. Local Institutional Engineering: A Tale of Two Cities,
Mostar and Brcko. International Pencekeeping 12 (3): 420-433.

Blakkisrud, Helge, and Pal Kolstg. 2011. From Secessionist Conflict Toward a
Functioning State: Processes of State- and Nation-Building in Transnistria.
Post-Soviet Affwirs 27 (2): 178-210.



5 MOVING BEYOND SOLVING CONFLICT: CREATIVE NON-SOLUTIONS 161

Bolton, Grace, and Gézim Visoka. 2010. Recognizing Kosovo’s Independence:
Remedial Secession or Earned Sovereignty? South East European Studies @
Oxford Occasional Paper No. 11,2010, St. Anthony’s College, University of
Oxford, Oxford.

Burman, James, Anna Bowden, and Abdikarim Gole. 2014. Land Tenure in
Somalin: A Potentinl Foundation for Security and Prosperity. Broomfield, CO:
Shuraako.

Caspersen, Nina. 2012. Unrecognized States: The Struggle for Sovereignty in the
Modern International System. Cambridge: Polity Press.

Collins, Katy. 2017. The Kurdish Referendum Won’t Deliver Independence—
Here’s Why It Matters Anyway. Brookings Markaz Blog Post. https://
www.brookings.edu/blog/markaz,/2017 /09 /19 /the-kurdish-referen-
dum-wont-deliver-independence-heres-why-it-matters-anyway,/. Accessed 18
September 2018.

Copeland, Carla S. 1999. The Use of Arbitration to Settle Territorial Disputes.
Fordbam Law Review 67 (6): 3073-3108.

Craze, Joshua. 2013a. Unclear Lines: State and Non-state Actors in Abyei. In
The Borderlands of South Sudan: Authority and Identity in Contemporary and
Historical Perspectives, ed. Chris Vaughan, Mareike Schomerus, and Lotje de
Vries, 57-88. New York, NY: Palgrave Macmillan.

Craze, Joshua. 2013b. Dividing Lines: Grazing and Conflict Alony the Sudan—
Soutlh Sudan Border. Geneva: Small Arms Survey.

Deng, Francis Mading. 2014. Proposals for the Interim Stabilization of the
Crisis Situation in Abyei. Letter Dated 19 May 2014 from the Permanent
Representative of South Sudan to the United Nations Addressed to the
President of the Security Council. New York, NY: United Nations.

DeRouen, Karl, Jr., Mark J. Ferguson, Samuel Norton, Young Hwan DPark,
Jenna Lea, and Ashley Streat-Bartlett. 2010. Civil War Peace Agreement
Implementation and State Capacity. Jouwrnal of Peace Research, 47 (3):
333-346.

Diing Akol, Zacharia. 2013. Abyei Final Status: A Mismanaged and Unyielding
Stalemate. Weekly Review, October 29. The Sudd Institute, Juba.

Farrand, Robert William. 2011. Reconstruction and Peace Building in the
Balkans: The Brcko Experience. Plymouth: Rowman & Littlefield.

Fearon, James D., and David D. Laitin. 2000. Violence and the Social
Construction of Ethnic Identity, Review Essay. International Organization 54
(4): 845-877.

Goodhand, Jonathan. 2013. Epilogue: The View from the Border. In Violence on
the Margins: States, Conflict, and Borderiands, ed. Benedikt Korf and Timothy
Racymackers, 247-264. New York, NY: Palgrave Macmillan.


https://www.brookings.edu/blog/markaz/2017/09/19/the-kurdish-referendum-wont-deliver-independence-heres-why-it-matters-anyway/
https://www.brookings.edu/blog/markaz/2017/09/19/the-kurdish-referendum-wont-deliver-independence-heres-why-it-matters-anyway/
https://www.brookings.edu/blog/markaz/2017/09/19/the-kurdish-referendum-wont-deliver-independence-heres-why-it-matters-anyway/

162  J. POSPISIL

Goodhand, Jonathan, Bart Klem, and Oliver Walton. 2017. Mediating the
Margins: The Role of Brokers and the Eastern Provincial Council in Sri
Lanka’s Post-war Transition. Third World Thematics: A TWQ Journal 1 (6):
817-836.

Grygiel, Jakub. 2009. Vaccum Wars: The Coming Competition Over Failed
States. The American Interest 4: 6.

Hill, William H. 2018. Current Trends in Transdniestria: Breathing New Life
into the Settlement Process. In OSCE Yearbook 2017, ed. Institute for Peace
Research and Security Policy at the University of Hamburg/IFSH, 143-154.
Baden-Baden: Nomos.

ICG—International Crisis Group. 2018. Keeping the Hotline Open Between
Sudan and South Sudan. Crisis Group Commentary, 13 April 2018.

Jeffrey, Alex. 2006. Building State Capacity in Post-conflict Bosnia and
Herzegovina: The Case of Br¢ko District. Political Geography 25 (2):
203-227.

Johnson, Chris. 2012. Peacemaking and Peacekeeping: Reflections from Abyei.
International Peacekeeping 19 (5): 640-654.

Johnson, Douglas H. 2008. Why Abyei Matters: The Breaking Point of Sudan’s
Comprehensive Peace Agreement? African Affairs 107 (426): 1-19.

Korf, Benedikt, and Timothy Raeymaekers. 2013. Violence on the Maryins: States,
Conflict, and Borderlands. New York, NY: Palgrave Macmillan.

LeRiche, Matthew, and Matthew Arnold. 2013. South Sudan: From Revolution to
Independence. Oxford: Oxford University Press.

Loizides, Neophytos. 2014. Negotiated Settlements and Peace Referendums.
European Journal of Political Research 53 (2): 234-249.

Lyons, Terrence. 2018. Peace Implementation and Quality Peace. In
Understanding Quality Peace: Peacebuilding After Civil War, ed. Madhav
Joshi and Peter Wallensteen, 29—43. Abingdon: Routledge.

May, Ronald J. 2001. Muslim Mindanao: Four Years After the Peace Agreement.
Southeast Asian Affairs 2001: 263-275.

Menkhaus, Ken. 2005. Kenya-Somalia Border Conflict Analysis. Nairobi:
Development Alternatives, USAID.

Menkhaus, Ken. 2006. Governance Without Government in Somalia: Spoilers,
State Building, and the Politics of Coping. International Security 31 (3):
74-106.

Moore, Adam. 2013. Peacebuilding in Practice: Local Experience in Two Bosnian
Towns. Ithaca, NY and London: Cornell University Press.

Parish, Matthew. 2010. A Free City in the Balkans. Reconstructing a Divided
Society in Bosnin. London and New York, NY: I.B. Tauris.

Porges, Matthew. 2019. Western Sahara and Morocco: Complexities of
Resistance and Analysis. In  Secessionism in African Politics: Aspiration,
Grievance, Performance, Disenchantment, ed. Lotje de Vries, DPierre
Englebert, and Mareike Schomerus, 127-149. Cham: Palgrave Macmillan.



5 MOVING BEYOND SOLVING CONFLICT: CREATIVE NON-SOLUTIONS 163

Pospisil, Jan. 2015. Tauwetter im “Frozen Conflict”? Moldau und Transnistrien
im Schatten der Ukraine-Krise. oiip Policy Paper 2,/2015, Austrian Institute
for International Affairs, Vienna.

Ramsbotham, Oliver. 2010.  Transforming  Violent  Conflict:  Radical
Disagreement, Dinlogue and Survival. Abingdon: Routledge.

Rendon, Renata, and Amanda Hsiao. 2013. Resolving the Abyei Crisis: Preventing
Violence and Promoting Peace. Enough Project Report. Washington, DC:
Enough Project.

Robinson, Amanda Lea. 2009. National Versus Ethnic Identity in Africa:
State, Group, and Individual Level Correlates of National Identification.
Afrobarometer Working Paper No. 112, Afrobarometer.

Rolandsen, @ystein H. 2013. Too Much Water Under the Bridge:
Internationalization of the Sudan—South Sudan Border and Local Demands
for Its Regulation. In The Borderlands of South Sudan: Authority and Identity
in Contemporary and Historical Perspectives, ed. Christopher Vaughan, Mareike
Schomerus, and Lotje de Vries, 23—44. New York, NY: Palgrave Macmillan.

Roper, Steven D. 2004. The Unrecognized State of Transnistria. In De Facto
States: The Quest for Sovereignty, ed. Tozun Bahcheli, Barry Bartmann, and
Henry Srebnik, 102-117. London and New York, NY: Routledge.

Ryngaert, Cedric, and Sven Sobrie. 2011. Recognition of States: International
Law or Realpolitik? The Practice of Recognition in the Wake of Kosovo,
South Ossetia, and Abkhazia. Leiden Journal of International Law 24 (2):
467-490.

Salman, M.A. Salman. 2013. The Abyei Territorial Dispute Between North and
South Sudan: Why Has Its Resolution Proven Difficult? In Land and Post-
conflict Peacebuilding, ed. Jon Unruh and Rhodri Williams, 25-67. London:
Routledge.

Schomerus, Mareike, Lotje de Vries, and Christopher Vaughan. 2013.
Introduction: Negotiating Borders, Defining South Sudan. In The
Borderiands of South Sudan. Authority and Identity in Contemporary and
Historical Perspectives, ed. Christopher Vaughan, Mareike Schomerus, and
Lotje de Vries, 1-22. New York, NY: Palgrave Macmillan.

Schreuer, Christoph. 1999. The Brcko Final Award of 5 March 1999. Leiden
Journal of International Law 12 (3): 575-581.

Schumpeter, Joseph A. 2008. Capitalism, Socialism and Democracy, 3rd ed. New
York, NY and London: Harper Perennial.

Stansfield, Gareth R.V. 2003. Iragi Kurdistan: Political Development and
Emergent Democracy. London and New York, NY: RoutledgeCurzon.

Stjepanovi¢, Dejan. 2015. Dual Substate Citizenship as Institutional Innovation:
The Case of Bosnia’s Bréko District. Nationalism and Ethnic Politics 21 (4):
379-400.

Tilley, Virginia. 2010. The One-State Solution: A Breakthrough for Peace in the
Israeli-Palestinian Deadlock. Ann Arbor: University of Michigan Press.



164 J. POSPISIL

Tucker, Aviezer, and Gian Piero de Bellis (eds.). 2016. Panarchy: Political
Theories of Non-Tervitorial States. New York, NY, and London: Routledge.
Tudor, Andreea-Loredana. 2017. “The Republic of Moldova Between the Signed
European Union’ Free Trade Agreement and the Customs Union of Russia,
Kazakhstan and Belarus. Challenges and Perspectives. Cross Border Journal for

International Studies 2 (1): 103-115.

Walk, Liam. 2016. Across the Dniester: How Football is Bridging Moldova’s
Cultural Divide. thesefootbalitimes.com, November 22. https://thesefootball-
times.co/2016,/11 /22 /across-the-dniester-how-football-is-bridging-moldo-
vas-cultural-divide /. Accessed 20 September 2018.

Wallis, Joanne. 2013. Nation-Building, Autonomy Arrangements, and Deferred
Referendums: Unresolved Questions from Bougainville, Papua New Guinea.
Nationalism and Ethnic Politics 19 (3): 310-332.

Wise, Laura. 2018. Territorial Power-Sharving and Inclusion in Peace Processes.
PA-X Report: Power Sharing Series. Edinburgh: University of Edinburgh,
Political Settlements Research Programme.

Zartman, I. William. 2000. Ripeness: The Hurting Stalemate and Beyond. In
International Conflict Resolution After the Cold War, ed. Paul C. Stern and
Daniel Druckman, 225-250. Washington, DC: National Academy Press.


https://thesefootballtimes.co/2016/11/22/across-the-dniester-how-football-is-bridging-moldovas-cultural-divide/
https://thesefootballtimes.co/2016/11/22/across-the-dniester-how-football-is-bridging-moldovas-cultural-divide/
https://thesefootballtimes.co/2016/11/22/across-the-dniester-how-football-is-bridging-moldovas-cultural-divide/

®

Check for
updates

CHAPTER 6

Moving Beyond the Conflict
Setting: Disrelation

Taking up earlier observations of opting out of war, this chapter
discusses approaches that contest the idea of a unique social contract.
These approaches are about enabling the disrelation of communities or
territories from violent conflict, but also from subsequent peacebuilding.
The view taken on these practices is broad. Not all forms of disrelation
discussed here overtly reject or work against the concept of a singular
polity based on a social contract. Some occur on different societal layers,
such as local peace processes. Other processes still rely on a single pol-
ity. However, all these forms provide an epistemological challenge to the
vision of one peace process based on efforts of solution and settlement.
Disrelation, therefore, is a vital part of pragmatic transitions in formalised
political unsettlement.

From the outset, disrelation has to be distinguished from exclusion,
which is a regular occurence in peace processes. While exclusion is the
conceptual antipode of inclusion, both are relational processes. Exclusion
is about keeping groups or communities out of negotiation or settle-
ment processes to which they are related to—notwithstanding whether
they want to actively take part or reject participation. Disrelation, in con-
trast, refers to the practices of groups that are sucked into conflict against
their will or interest. Disrelation occurs in the context of peace processes
and the subsequent formalisation of political unsettlement, which often
produce wide-ranging institutional frameworks with substantial conse-
quences for people that were not directly affected by the war.
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In most instances, disrelation is an expression of explicit or implicit
radical disagreement, with the state, with the condition of formalised
political unsettlement, and, often, about the way states are dealing with
it. These practices render ‘notions of “democratisation” or “good gov-
ernance” as inadequate to sorting out situations of fundamental and
violent disagreement between groups over what the demos, polis and ter-
ritory of the state should be” (Bell and Pospisil 2017). In some instances,
such disagreement may occur as a simple non-understanding. The rela-
tional structure—the state or the polity in which the inclusion ought to
take part—is not necessarily disputed, it is just one of several available
options of institutionalisation. Liberal peacebuilding, firmly embedded in
the idea of the one social contract, inevitably relates all different forms of
political or social organisation. While peacebuilding’s phase of contextual
authority, exemplified by the focus on traditional leaders and local sys-
tems of governance, may suggest otherwise, liberal peacebuilding’s fun-
damental task remains to bring all these systems in sync with the state’s
legal order. Disrelation rebuts such attempts. Instead, it relies on multiple
or entirely separate modes of social or political organisation.

The everyday of peace processes generates several types of disrelation.
Interestingly, they have some traction in the reality of violent conflict and
its transformation. A commonly used type is the disrelation of territory
resulting from a specific power balance or international interference. The
controversially debated ‘safe zones’-concept is one such example. In con-
temporary peacebuilding, safe zones are the most usual process of disre-
lation that can be commonly observed. Safe zones are, in most instances,
results of specific power constellations that persuade parties to agree on
sparing contested areas from further fighting. Such attempts may be
interpreted as a radicalised version of institutionalised contestation since
these zones are either ceded to a conflict party by temporary arrange-
ments or taken out of hostilities by applying various forms of interna-
tional control. Depending on context, this may or may not present a
fundamental challenge to a given polity. The main overarching character-
istic is that disrelation is almost always limited in time.

Disrelation occurs in active and passive forms. Active disrelation
mainly describes attempts by communities affected by violent conflict
to ‘opt out’ of war. As their response to this challenge, communities
try to actively disrelate from a given conflict setting. Enormous politi-
cal, legal and practical challenges need to be navigated to initiate such
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a process. The conflict parties as well have to consent in some form
to sustain these processes over a longer term. Ethnographical studies
have displayed the amazing ability of communities to stay out of con-
flict in the most adverse surroundings (Hancock and Mitchell 2007;
Anderson and Wallace 2013).

Passive disrelation, in turn, refers to processes passive from the per-
spective of those who get disrelated. Such attempts rely on societal
avoidance, in the sense of ‘flying under the radar’. As a conceptual back-
ground, the analysis engages with the constructs in international law that
safeguard native, up until now non-contacted communities in several
parts of the world. These constellations can be understood as a legally
binding form of passive disrelation. Staying out of contact can provide
an example worthwhile exploring on a larger scale since it is enforced
and accepted by effectively all influential actors of liberal internationalism
and, for instance, applied within the highly violent and unsettled context
of the inner Amazonas. Ironically, liberal internationalists can be won to
support disrelation, although it undermines liberalism’s fundamental aim
of crafting interrelated societies based on indispensable individual rights.

Finally, the increasingly prevalent practice of local peace processes
is discussed as a practice of disrelation. While resting on at times long-
lasting traditions, these processes have become more organised and bet-
ter documented in recent years. Peace agreements in countries such as
Yemen show the acceptance of the will of clan structures to remain out
of the contestation between the main conflict parties. Peacebuilders have
started to search for opportunities to scale up these processes and to
build relations to a national political settlement—or formalised political
unsettlement. The argument put forward here emphasises the particular-
ities of these processes. Their success depends on the discernible aspect
of disrelation. These processes use different vocabulary, follow differ-
ent methods, and aim for specific effects. In a considerable number of
instances, they work not despite but because they are not linked up with
the national or regional level.

The first part of this chapter examines the real politics of disrelation,
temporary arrangements based on balance-of-power calculations. The
second part deals with the potential legal framework that might be used
for enabling passive disrelation and safeguarding communities from
becoming involved in violent conflict or transitional processes. While lib-
eral internationalism is at unease with the vision of not being part of a
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polity, international law still provides the instruments for making disrela-
tion a legal possibility. The third part follows on with practices of active
disrelation and investigates examples of communities who managed to
stay unaffected by war. Lastly, the disrelating element of local peace pro-
cesses and its broader implications are discussed in more detail.

DISRELATION AS A RATIONAL DECISION BASED
ON POWER CALCULATIONS

The most prominent and, arguably, most interesting example of disre-
lation based on a Realpolitik calculus is the decision of the Colombian
state to unilaterally declare a demilitarised zone under de facto control of
the FARC-EP guerrilla. Commonly referred to as ‘Farclandia’, the zone
was established in early 1999 by the administration of Colombian pres-
ident Andrés Pastrana as a goodwill gesture to catalyse peace talks that
were ongoing in parallel.

For its spatial, political and legal dimensions, Farclandia was a
remarkable construct. It was a mixture between a spatially delineated
ceasefire—the violent conflict did continue outside of the zone—and
informal autonomy. The considerable size of Farclandia attracted sig-
nificant international attention and made the zone heavily contested
politically. Farclandia consisted of five municipalities in the south-
ern Colombian jungle around the region of El Caguin, encompass-
ing approximately 42,000 km?, comparable to the size of Switzerland.
Declaring a demilitarised zone of such dimensions against the explicit
will of the Colombian armed forces and major international partners,
such as the USA, was an expression of an astonishing ‘pragmatism of
Colombian policy makers’ (Esquirol 2001: 54) at that time.

A courageous legal trick by the Pastrana administration enabled the
enactment of the zone. The Colombian law 418 (1997) established the
opportunity of voluntarily withdrawing forces to commence a peace
process. However, the withdrawal was clearly signposted as not being
a retreat from legal authority. The establishment was also not based on
a negotiated agreement but on a unilateral act of the Colombian presi-
dency, in anticipation of possible negative consequences if the FARC-EP
would have been able to claim belligerency rights based on this law
(Esquirol 2001: 54). This was successtully prevented.
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The formal government structure in the zone remained in place but
was devolved to the level of the mayors of the municipalities. This com-
promise enabled both parties to claim authority. By transferring the con-
trol to the elected mayors, the central state could purport its unceasing
oversight. At the same time, the mayors formed a Civilian Corps for
Cohabitation that was not controlled by the public forces of the central
state (Huertas Diaz et al. 2016: 75). It was the main vehicle in the daily
negotiations with the FARC-EP. Therefore, the mayors impersonated a
hybrid form of authority.

Disrelation may be an odd concept to discuss Farclandia: while the
zone was disrelated from the control of the central state, the state never
gave up its formal claim to territorial sovereignty. Furthermore, the zone
was not about effectively disrelating in a firm sense but offered disen-
gagement as a confidence-building measure for participation in subse-
quent negotiations. Consequently, the peace process initiated by Pastrana
formally started with a declaration by both the Colombian government
and the FARC-EP leadership on 7 January 1999 in San Vicente del
Caguin, the largest town in the zone.! The conjunction of Farclandia
with the ongoing peace process remained evident until the end: when
the peace process broke down in early 2002, Farclandia was immediately
taken back by the Colombian army. The end of the experiment meant a
shift back in formal control to the situation before the establishment of
the zone. Without heavy fighting, Colombian forces reoccupied the cit-
ies, and the guerrilla retreated into the forest.

When discussing power-based processes of negotiated disrelation,
Farclandia stands out as a unique experiment in temporary spatial dis-
relation. In contrast to other examples discussed below, it was not
designed for humanitarian reasons, but as a goodwill gesture, a process
hook, without being formally agreed between the parties. For the pur-
pose of pragmatic transitions, the factual hybridity the zone represented
is a remarkable insight into the opportunities of disrelation. While not
giving up its formal sovereignty claim to the territory, the Colombian
state decided to concede de facto control to a non-recognised non-state
armed group, without granting this group a formal status which would

'Joint Declaration by the National Government and the Revolutionary Armed Forces
of Colombia — People’s Army: Establishment of the Roundtable for Dialogue’, San Vicente
del Caguan, 7 January 1999. Translation by PA-X, Peace Agreements Access Tool.
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have been required for formal autonomy. The local government struc-
tures remained in place. They guaranteed the formal connectedness and
navigated the everyday interaction between the parties in the region.
Their legitimacy was predominantly local since they had been elected in
the respective municipalities.

A comparable but structurally different variation of power-based dis-
relation are the so-called safe zones or ‘demilitarised zones’ (for an over-
view cf. Mitchell 2007). In contrast to Farclandia, these safe zones are
created mainly for humanitarian reasons in largely hostile surroundings.
In most cases, third parties are involved in negotiating and protecting
these zones, as well as for providing internal security. The notable excep-
tion is an experiment in Sri Lanka, where the Sri Lankan armed forces
established a security zone during the ultimate siege on the remaining
LTTE strongholds in early 2009. Officially aimed at protecting refugees,
the zone was eventually used to physically eliminate the LTTE leader-
ship. The Sri Lankan army further used the zone to deliberately shell
civilians (Salter 2015: 364-365). This abuse led to harsh international
criticism (e.g. Keen 2013: 3)—against the Sri Lankan army, but also
against the safe zone concept as such.

Internationally guaranteed safe zones have been a reoccurring fea-
ture in peace processes. Usually, international observers rate them and
their achievements as inadequate. The first case where these zones were
applied on a bigger scale was the UN Safe Zones (UNSZ) in Bosnia
and Herzegovina. Established by two resolutions of the UN Security
Council (UNSCR 819 for Srebrenica, UNSCR 824 for Sarajevo, Zepa,
Gorazde, Tuzla and Biha¢), the UNSZ did set the standard for interna-
tionally safeguarded ‘zones of humanitarian exception’ (Elden 2006, ret-
erencing Giorgio Agamben). A closer look at the respective resolutions
(see Box 6.1) shows how the UN Security Council constructed them:
it was a de facto transfer of authority to the UN mission in the region,
UNPROFOR, by reliance on Chapter VII and a formal multilateral
takeover of the monopoly of force (see Article 7: ‘consider immediately
the adoption of any additional measures necessary with a view to its full
implementation’). However, any precedent considering the future sover-
eignty status of the concerned territories was carefully avoided.
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Box 6.1: United Nations Security Council Resolution 824 (1993)

Resolution 824 (1993), adopted by the Security Council at its
3208th meeting, on 6 May 1993

The Security Council,

Recalling the provisions of resolution 815 (1993) on the mandate
of UNPROFOR and in that context acting under Chapter VII of
the Charter,

1. Welcomes the report of the Mission of the Security Council
established pursuant to resolution 819 (1993), and in particular
its recommendations concerning safe areas;

Demands that any taking of territory by force cease immediately;
3. Declares that the capital city of the Republic of Bosnia and

Herzegovina, Sarajevo, and other such threatened areas, in

particular the towns of Tuzla, Zepa, Gorazde, Bihac, as well

as Srebrenica, and their surroundings should be treated as
safe areas by all the parties concerned and should be free from
armed attacks and from any other hostile act;

4. Further declares that in these safe areas the following should be
observed:

(a) The immediate cessation of armed attacks or any hostile act
against these safe areas, and the withdrawal of all Bosnian
Serb military or paramilitary units from these towns to a
distance wherefrom they cease to constitute a menace to
their security and that of their inhabitants to be monitored
by United Nations military observers;

(b) Full respect by all parties of the rights of the United
Nations Protection Force (UNPROFOR) and the interna-
tional humanitarian agencies to free and unimpeded access
to all safe-areas in the Republic of Bosnia and Herzegovina
and full respect for the safety of the personnel engaged in
these operations;

5. Demands to that end that all parties and others concerned
cooperate fully with UNPROFOR and take any necessary meas-
ures to respect these safe areas;

&
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6. Requests the Secretary-General to take appropriate measures with
a view to monitoring the humanitarian situation in the safe areas
and to that end, authorizes the strengthening of UNPROFOR
by an additional 50 United Nations military observers, together
with related equipment and logistical support; and in this con-
nection, also demands that all parties and all others concerned
cooperate fully and promptly with UNPROFOR;

7. Declares its readiness, in the event of the failure by any party to
comply with the present resolution, to consider immediately the
adoption of any additional measures necessary with a view to its
full implementation, including to ensure respect for the safety of
United Nations personnel;

8. Declares also that arrangements pursuant to the present resolu-
tion shall remain in force up until the provisions for the cessa-
tion of hostilities, separation of forces and supervision of heavy
weaponry as envisaged in the peace plan for the Republic of
Bosnia and Herzegovina, are implemented;

9. Decides to remain seized of the matter.

The outcome was disastrous: the safe zones turned into a slaughter-
house when the multilateral forces failed to uphold their protection
mandate (either they were not able to do so or did not want to, as it was
later argued). The events confirmed that ‘consent of the parties, when it
came, tended to be hard-won and short-lived’, as Kofi Annan (1998: 65)
summed up the UN’s Bosnian experience. Warring parties in ongoing
violent conflict are hardly ever respecting legal restrictions when strategic
advantages are at stake. Subsequent legal action—Sri Lanka had to face
war crime allegations for its conduct in the aforementioned case—cannot
shield from this behaviour.

Other examples not only rest on international involvement but also
serve the interests of the involved conflict parties. The Operation Lifeline
Sudan (OLS), which had a safe zone character, is such a case. The OLS
may sound oddly placed here, as it was a strict humanitarian relief opera-
tion. Still, it created so-called corridors of tranquillity for the delivery of
humanitarian aid, which were mutually accepted by the warring parties.
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Agreeing on the OLS had advantages for both sides: the SPLA negoti-
ated from a position of strength and used the international legitimacy
gained from accepting these corridors to foster its further involvement
at the international level (Akol 2005: 2). The Sudanese regime, in turn,
used the pause for military regrouping and regaining internal political
trust (Minear 1991: 96). Unsurprisingly, the OLS had to face considera-
ble criticism since the parties consented on it for purely strategic reasons,
which may have fuelled the conflict in the long term. Despite the related
risk, however, the example demonstrates the structural possibility to gain
party consent for processes of disrelation in the worst ongoing warfare.

The current handling of the safe zones concept remains within the con-
fines of providing shelter (on this idea, see Yamashita 2004: 23), but it still
has wider implications on a peace process as a whole. In May 2017, Russia,
Iran and Turkey formally agreed on the establishment of so-called de-
escalation areas in Syria in a memorandum signed in Astana (see Box 6.2).
These areas are meant to be temporary and established for humanitarian
reasons, but this attempt has further implications as well. In stark contrast
to the cases just mentioned, the zones in Syria aim to ‘create favorable con-
ditions to advance political settlement of the conflict’ (Article 1), based on
a ‘strong commitment to the sovereignty, independence, unity and territo-
rial integrity of the Syrian Arab Republic’. Hence, the Syrian de-escalation
zones present a paradox mixture between confirming and restricting the
Syrian sovereignty over the territory: in fact, the temporary restriction of
state authority shall strategically strengthen state sovereignty.

Box 6.2: Memorandum on the creation of de-escalation areas in the
Syrian Arab Republic, 4 July 2017, Astana, Kazakhstan, The Ministry
of Foreign Affairs of the Russian Federation

Memorandum on the creation of de-escalation areas in the Syrian
Arab Republic

The Islamic Republic of Iran, the Russian Federation and the
Republic of Turkey as guarantors of the observance of the cease-
fire regime in the Syrian Arab Republic (hereinafter referred to as
“Guarantors”):
— guided by the provisions of UNSC resolution 2254 (2015);
— reaffirming their strong commitment to the sovereignty,
independence, unity and territorial integrity of the Syrian
Arab Republic;
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expressing their determination to decrease the level of mili-
tary tensions and to provide for the security of civilians in the
Syrian Arab Republic, have agreed on the following.

1. The following de-escalation areas shall be created with the aim
to put a prompt end to violence, improve the humanitarian situ-
ation and create favorable conditions to advance political settle-
ment of the conflict in the Syrian Arab Republic:

Idlib province and certain parts of the neighbouring prov-
inces (Latakia, Hama and Aleppo provinces);

certain parts in the north of Homs province;

in eastern Ghouta;

certain parts of southern Syria (Deraa and Al-Quneitra
provinces).

The creation of the de-escalation areas and security zones is a tem-
porary measure, the duration of which will initially be 6 months
and will be automatically extended on the basis of consensus of the
Guarantors.

2. Within the lines of the de-escalation areas:

hostilities between the conflicting parties (the government of
the Syrian Arab Republic and the armed opposition groups
that have joined and will join the ceasefire regime) with the
use of any kinds of weapons, including aerial assets, shall be
ceased;

rapid, safe and unhindered humanitarian access shall be
provided;

conditions to deliver medical aid to local population and to
meet basic needs of civilians shall be created;

measures to restore basic infrastructure facilities, starting with
water supply and electricity distribution networks, shall be taken;
conditions for the safe and voluntary return of refugees and
internally displaced persons shall be created.

3. Along the lines of the de-escalation areas, security zones shall be
established in order to prevent incidents and military confronta-
tions between the conflicting parties.
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4. The security zones shall include:

— Checkpoints to ensure unhindered movement of unarmed
civilians and delivery of humanitarian assistance as well as to
facilitate economic activities;

— Observation posts to ensure compliance with the provisions
of the ceasefire regime.

The functioning of the checkpoints and observation posts as well
as the administration of the security zones shall be ensured by the
forces of the Guarantors by consensus. Third parties might be
deployed, if necessary, by consensus of the Guarantors.

5. The Guarantors shall:

— take all necessary measures to ensure the fulfillment by the
conflicting parties of the ceasefire regime;

— take all necessary measures to continue the fight against
DAESH/ISIL,, Nusra Front and all other individuals,
groups, undertakings and entities associated with Al-Qaeda
or DAESH /ISIL as designated by the UN Security Council
within and outside the de-escalation areas;

— continue efforts to include in the ceasefire regime armed oppo-
sition groups that have not yet joined the ceasefire regime.

6. The Guarantors shall in 2 weeks after signing the Memorandum
form a Joint working group on de-escalation (hereinafter referred
to as the “Joint Working Group”) composed of their authorized
representatives in order to delineate the lines of the de-escalation
areas and security zones as well as to resolve other operational and
technical issues related to the implementation of the Memorandum.

The Guarantors shall take steps to complete by 4 June 2017 the
preparation of the maps of the de-escalation areas and security
zones and to separate the armed opposition groups from the ter-
rorist groups mentioned in para. 5 of the Memorandum.

The Joint Working Group shall prepare by the above-
mentioned date the maps of the de-escalation areas and security
zones to be agreed by consensus of the Guarantors as well as the
draft Regulation of the Joint Working Group.
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The Joint Working Group shall report on its activities to the high-
level international meetings on Syria held in Astana.

The present Memorandum enters into force the next day after its
signing.

Done in Astana, 4 May 2017 in three copies in English, having
equal legal force.

Signatures
Islamic Republic of Iran, Russian Federation, Republic of Turkey

Even though formal sovereignty is confirmed, international observ-
ers claimed that from 2015 onwards, Russia was trying to introduce a
factual disrelation through these de-escalation areas. It established dif-
ferent international as well as semiprivate? providers of security which
became responsible for the territorial sectors. The 2017 de-escalation
areas, while limiting the sovereignty of the Syrian government, simi-
larly restricted the armed opposition in their attempts to fight the
government troops (Hinnebusch and Imady 2017). The result was
perceived as highly problematic by the West. The government could
effectively foster its legitimacy through temporarily restricting the
national sovereignty claim on the de-escalation areas. It did so inter-
nationally through abiding by the contract, nationally by getting the
opposition to agree on a de facto truce, albeit spatially limited, and
locally by providing humanitarian relief.

Besides their implications for the Syrian peace process, it is telling
that the concept of safe zones, initially focused on safeguarding human-
itarian space by multilateral means, has now been actively taken up by
non-liberal powers. They try to utilise the rhizomatic complex of military
strategy and tactics, legitimacy claims, power interests and normative ori-
entations for wider geostrategic interests. The initial attempt of creating

2This concerns particularly private military companies such as the Russian firm
‘Wagner’, which apparently has close connections to the secret service of the Russian army.
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internationally guaranteed protectorates for conflict-affected populations
(Landgren 1995) has turned into an impenetrable set of policy aims that
mainly survive not due to consent but through an armed presence on the
ground. Military enforcement is the probably hardest option of formalis-
ing political unsettlement externally.

What are the implications of power-based disrelation on pragmatic
transitions in formalised political unsettlement? At first glance, the dis-
advantages widely outplay the opportunities: the outcomes are mixed
at best and disastrous in some places. The spatial disrelation is always
time-limited, lacks a clear legal framework and seems largely dependent
on substantial international involvement. Without tactical advantages for
the warring parties based on their power calculations, these zones could
hardly ever exist. Are these temporary disrelation processes, then, any-
thing more than passing stages to formalised political unsettlement?

The Farclandia experiment reveals some distinct positive aspects. The
Colombian demilitarised zone is the only example to date where such
a process has been initiated without substantial international involve-
ment. It achieved two things which are also ingrained in internationally
guaranteed safe zones: first, these zones can give conflict parties recog-
nition that is supportive for subsequent negotiations. This recognition is
not necessarily legally legitimate, but it is still palpable. Hence, counter-
intuitively, these processes of disrelation inhere a certain inclusive char-
acter. Second, the establishment of such zones, temporary as they might
be, can catalyse and perpetuate transition processes and, thus, initiate
long-term processes outlasting the actual existence of the zones.

In spite of all imperfections and shortcomings, the examples demon-
strate the ability of both warring parties and international actors to
pragmatically override the limitations of international law and national
authority if it seems feasible and necessary at a given point in time. When
creating Farclandia, the Colombian government performed a remarkable
legal stunt to establish the zone. The process was later subject to legal
challenges. Nonetheless, it created a valuable precedent that shows the
possibility of larger-scale disrelation given that there is appropriate politi-
cal will and the willingness to pursue a pragmatic approach towards exist-
ing legal constraints.

Any safe zone or power-based disrelation is severely hampered if the
geostrategic interests at stake are too strong. This is the substantial defi-
ciency in the cases of Bosnia and Syria. External stakeholders can only



178  J. POSPISIL

credibly protect these areas, and hence the concept as such, if they
have no substantial interests of their own. Otherwise, in a situation of
fluid multipolarity chances are that a competing actor enters the game,
which would render the disrelation pointless. Multilateral engagement
alone is not enough to safeguard against this behaviour, but it may
help. International organisations such as the United Nations can play an
important role, at least after a careful self-examination of their previous
engagements. Offering protection without being able to guarantee it,
however, will undermine transitional processes rather than support them.

In a number of instances, the spatial disrelation attached to safe zones
was an essential precondition for the subsequent formalisation of politi-
cal unsettlement. Often, the contingent institutionalisation of patchiness
provides a feasible way forward at a particular point in the development
of a conflict setting. Current conflict settings, such as in Syria or Libya,
even suggest that patchiness might turn into a regular system character-
istic of future formalised political unsettlement. At least in the short run,
these zones may not just offer protection, but a pragmatic cut-off from
the predominant lines of the ongoing fighting. An idealist standpoint
would wish for an aspect of active disrelation, as it is discussed in the
next part, to substantiate the process. However, active disrelation hardly
ever works on a larger territorial scale. In these instances, safe zones have
a particular contribution to offer.

A FRAMEWORK FOR PASSIVE DISRELATION?

Arguably, the power-based occurrences of disrelation all share a particu-
lar element of inactiveness by the affected population. In contrast to the
realist nature of these constellations, passive disrelation can also be con-
ceptualised in a positive, if not utopian way. At least, it is worth under-
taking the intellectual attempt to imagine a situation of consent between
warring parties and external actors to leave communities untouched by
the conflict and its implications. Such an occurrence is rather unheard
of, but an option that should not be outrightly dismissed. The growing
protection agenda in peace processes (Bellamy and Williams 2011) could
provide a promising entry point for this undertaking.

Processes of passive disrelation are ongoing globally. These processes
have generated a prospective political and legal framework which may
offer if not transferability to the context of post-war transitions, then
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at least a possibly innovative perspective. At present, about a hundred
so-called peoples in isolation or in initial contact exist around the globe.
Most of these peoples live in the Amazonas regions of South America,
other groups inhabit the largely untouched mountainous forests in
New Guinea. Over the last roughly 25 years, an international consen-
sus emerged to avoid contacting these peoples, for ethical, but also for
tangible reasons—the death toll resulting from contacts with the outside
world proved to be extremely high (Gross 2015).3

In order to assess the implications of passive disrelation, it is nec-
essary to examine the enacted framework for legally interacting with
indigenous peoples in isolation and in initial contact. These peoples are
dealt with by a creative combination of international regulations and
national law. National legislation, especially in South America, derives
from the international framework, but adds additional components.
Two distinct legal regimes relate to peoples in isolation, from entirely
different angles but both with significant implications: One stream is the
protection of non-contact through the international biodiversity regime
(Shelton 2014: 225). While sounding somewhat bizarre to legally con-
ceptualise the protection of peoples as biodiversity, it is a logically con-
sistent approach, since these peoples are deliberately kept outside the
global framework of individually claimable legal rights.

The other stream of legally framing non-contact refers to human
rights. The United Nations and other regional organisations, in particu-
lar the Inter-American Commission on Human Rights (IACHR 2013),
invoke the human rights-based framework of self-determination for per-
petuating non-contact and protecting the living environment of these
peoples. In dogmatic legal terms, the approach is an oxymoron: individ-
uals are stripped of their individual human rights based on the collective
right of self-determination. The legal assumption rests on the perception
of an imaginary will of these people of not being contacted, an assump-
tion that is set unilaterally by outside actors (Shelton 2014: 228); hence
the passive character of the ensuing disrelation.

3See also The Guardian, ‘Scientists must let world’s most isolated tribes make own
decisions’, 8 July 2015, https://www.theguardian.com/environment/andes-to-the-ama-
zon/2015 /jul /07 /scientists-worlds-most-isolated-tribes-decisions, accessed 13 September
2018.


https://www.theguardian.com/environment/andes-to-the-amazon/2015/jul/07/scientists-worlds-most-isolated-tribes-decisions
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180  J. POSPISIL

Self-determination is interpreted in a way that legitimises to keep the
non-contacted individuals ignorant of their own rights. Box 6.3, dis-
playing Article 22 of the UN draft guidelines for indigenous peoples
in isolation, demonstrates the underlying reasoning: because the right
of self-determination is guaranteeing the traditional ways of living and
social and political organisation, it is, in fact, also guaranteeing the other
elements of the human rights catalogue. This specific human rights-
based approach is transferred into national law as well, for example in
Brazil, Peru and Ecuador. Ecuador knows the crime of ‘ecthnocide’ when
violating the self-determination rights of non-contacted peoples (Shelton
2014: 220).

Box 6.3: Draft Guidelines on the Protection of Indigenous Peoples in
Voluntary Isolation and in Initial Contact of the Amazon Basin and
El Chaco, United Nations, Human Rights Council, 30 June 2009

22. The right to self-determination means that their decision
to remain isolated must be respected. This decision can be
understood as the highest expression of the exercise of the
right to self-determination, since it guarantees respect for
their traditional ways of life and forms of political and social
organization. Thus, respect for the right to self-determina-
tion guarantees respect for other human rights. Respecting
their right to remain in isolation (an expression of the right to
self-determination) and safeguarding this right through pub-
lic policies and laws aimed at achieving this end are ways of
protecting these peoples from any contact and, therefore, from
possible violations of their human rights.

Understood in a more general sense, another form of passive disrelation
is ignorance. Thinking of ignorance as a potential ingredient to transi-
tional processes contradicts the claim of the importance of public aware-
ness and buy-in commonly raised by peace activists. However, ignorance
can serve the purpose of sustaining transitional processes by removing
them from public scrutiny and narrow politicking. It could be called
passive disrelation ‘light’. In contrast to the legally substantive issue of
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passive disrelation, actual experiences exist. One of these is the Mindanao
peace process, which has always been subject to troublesome interfer-
ences from the broader political debates in the Philippines. Decades of
peace talks on Mindanao, counter-intuitively, have shown that public
ignorance, particularly on the main island of Luzon, has had a support-
ing effect on the process.*

If public mobilisation related to the Mindanao peace process hap-
pened in Manila, the capital city located a two-hour flight north of
Davao, the capital city of southern Mindanao, the chances of fierce dis-
approval are high. The legal mobilisation around the Mindanao peace
agreements was constantly undermining the autonomy project, in one
case—the MOA-AD proposal which was rejected by the Supreme Court
of the Philippines (on this case see Williams 2010)—very successfully.
Ignorance towards Mindanao may, thus, paradoxically aid the post-war
transition. In terms of national identity building, such ignorance pre-
sents a significant challenge. When it comes to pragmatic and creative
opportunities for the now established Bangsamoro autonomous region,
however, northern ignorance substantially reduces disturbances, particu-
larly regarding the upcoming and hotly contested referendum which will
decide which provinces are going to join the autonomy.

Passive disrelation and ignorance pose a fundamental challenge to the
liberal political ontology: it is possible and at times advisable to exclude
people from universal liberal practices or a particular polity. Liberal
norms, mainly the extensive, but broadly accepted application of the
self-determination principle, can be utilised to do the trick. Thereby, uni-
versal norms turn into a post-liberal, flexible instrument. The operation
has significant implications for post-war transitional frameworks. The
relational, inclusive element of liberalism is fundamentally challenged,
and diverse, disrelated processes are enabled that may become feasible
without the active participation of the affected population. At least in
theory, an equally bold interpretation of a human rights-based passive
disrelation could interfere in warfare as well. A human right of not being

*While there is no ‘hard’ empirical evidence backing this assessment as of yet, process
tracing, especially of the MOA-AD debates and the discussions on establishing an auton-
omous region in Mindanao in the Filipino political discourse, suggests this interpreta-
tion. The assessment was further confirmed in several interviews with practitioners from
the Office of the Presidential Adviser of the Peace Process (OPAPP) and the International
Contact Group of the Mindanao peace process in 2014.
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drawn into violent conflict is conceptually conceivable. Although this
sounds as straightforward as it seems unrealistic, practical opportunities
may arise in certain circumstances, especially when such attempts over-
lap with other spatial forms of delineation, as they are often provided by
ceasefire agreements.

Without a doubt, severe limitations continue to prevail, and mani-
fold challenges will hamper any attempt of passive disrelation. Concrete
occurrences might resemble the safe zone model discussed above rather
than the ideal-type figure of non-contacted peoples, i.e. non-involved
communities. There is no way for passive disrelation to occur in the
everyday of violent conflict and subsequent transition without being
embedded in the predominant power structures. The legal framework
needs to be accompanied by incentives for the belligerents, especially in
the endgames of violent conflict when armed actors tend to neglect any
compliance with international norms.

Regarding its chances, the likelihood of successful passive disrelation
is moderate at best. The assessment made above points to three con-
ditions that need to be fulfilled: a power balance between the warring
parties that disincentivises engaging with the disrelated communities or
territories, an applicable legal framework, which makes passive disrelation
thinkable and possible to rationalise, and, probably, considerable external
support. However, the most important contribution of passive disrela-
tion is its conceptual message: the right to not getting involved can over-
turn the liberal claim of inclusion and relatedness.

AcCTIVE DISRELATION

In contrast to the internationally or nationally supported attempts of
temporary spatial disrelation, processes of active disrelation are driven
by the efforts of the concerned population. Resembling the ancient idea
of a sanctuary (Hancock and Mitchell 2007), active disrelation is mainly
referring to attempts by communities to opt out of violent conflict.
These attempts are often internationally supported, usually by civil soci-
ety peace organisations. In a way, active disrelation bears a resemblance
to the safe zone concept, but on a smaller scale and turned upside down:
in most instances, the initiative is with the affected communities and
state actors are rarely involved.

The best-known comparative research account done on active dis-
relation is Mary B. Anderson’s and Marshall Wallace’s ‘Opting Out of
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War’ (Anderson and Wallace 2013). Based on thirteen case studies,® they
present pathbreaking insights into the strategic options of active disrela-
tion. After painting a realistic picture of the limited options of collective
decision-making regarding the non-engagement in the violent conflict,
Anderson and Wallace (ibid.: 25-28) assess that ‘choosing a nonwar
identity’ and rejecting the claims of the violent actors are vital steps to
set in motion a process of active disrelation. The narrative these processes
utilise depends on the context—in some of the case studies, ethnopolit-
ical or tribal identities were exploited to the end of ‘opting out’ (e.g. in
Afghanistan, Mozambique or Colombia), in other cases identity politics
were actively dismissed and replaced by overarching identity claims (e.g.
in the Philippines, Kosovo or Sri Lanka).

Active disrelation has a particularly successful track record in areas
with a high level of pre-existing peace and grass-roots activism such as
the Philippines and Colombia. The experiences in the Philippines are
widespread and, to a certain extent, groundbreaking (Garcia 1997). The
so-called peace zone movement pioneered the establishment of peace
communities throughout the Philippines since the 1980s. The move-
ment responded to both the conflict of the central government with
the communist New People’s Army (NPA) and the separatist conflict
carried by the two big Muslim guerrilla groups (MNLF and MILF) in
the southern island of Mindanao. Actively disrelated peace communi-
ties appeared in various regions of the country, in the Cordilleras, in the
Mountain Region of northern Luzon, and in Mindanao. The peace zone
movement also achieved a certain level of national institutionalisation,
with the Ortigas peace institute offering guidelines on how to establish
and sustain peace communities.

Garcia (ibid.: 221) highlights the importance of publicly discussing
and negotiating peace zones within the community. In most instances,
the act of disrelation was triggered by a unilateral declaration of the com-
munities to be ‘off limits to war’. This declaration aimed at the recog-
nition of the warring parties. The public character of the act was meant

5These case studies are Afghanistan, Bosnia and Herzegovina, Burkina Faso Colombia,
Fiji, India, Kosovo, Mozambique, Nigeria, Philippines, Rwanda, Sierra Leone and Rwanda.
Case study reports are available online under https://www.cdacollaborative.org/publica-
tion/opting-out-of-war-strategies-to-prevent-violent-conflict/, accessed 11 September
2018.
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to create a barrier against the further involvement of the belligerents by
contesting their legitimacy: while a military occupation would not have
been a tactical problem, any armed action against the will of the affected
communities would have demolished the reputation of the warring par-
ties which substantially rested on public support and societal interest.
Public pressure, political networking and advocacy thus evolved as the
main instruments of these communities.

The necessity to maintain public relations demonstrates the paradox
of active disrelation: considerable engagement with a variety of stake-
holders is necessary to keep the conflict at bay. Active disrelation in the
Philippines, first and foremost, relied on effective public communication
and relationship building. A strong activist component comes into play
as well: local peace zones aimed to create spaces of dialogue and wanted
to initiate amplifications at the national level.

The Colombian examples are comparable to those in the Philippines,
but relied on substantial international involvement, especially from
North American peace activists. The movement had a robust top-down
component and was also driven by the goal to influence national pol-
itics. The Red Nacional de Iniciativas por la Paz y contra la Guerra
(REDEPAZ) started with a national initiative to establish peace zones
throughout the country in the mid-1990s (Mitchell and Ramirez 2009).
A fair number of relatively successful, albeit mostly short-lived attempts
resulted from this initiative. The stability and durability of the zones
was largely dependent on the interests of the armed actors. For this rea-
son, the strong normative vision had to be combined with a pragmatic,
hands-on approach. Peace zones could be established most effectively
where the respective territory was under the control of solely one armed
group. Such dominance, on the one hand, guaranteed a relatively stable
environment that was helpful for the effort. On the other hand, the pres-
ence of an armed group in the surroundings of the zones resulted in the
group persistently interfering in the daily life of the communities (ibid.:
248).

Further, the Colombian peace zones were highly vulnerable to fluctu-
ating political conditions. Most zones ran into immediate problems after
Alvaro Uribe was elected as president and installed a hard-line repres-
sion policy towards the insurgent groups, backed by the USA and their
so-called Plan Colombia. After the Colombian military was not willing
to accept a tacit agreement on zones of active disrelation to the conflict,
they immediately became unsustainable.
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Despite the unfavourable conditions, the European Union still sup-
ported the idea and used it to portray itself as an alternative to US
policies. In line with ongoing attempts to foster coherence in their
development programmes, they initiated so-called laboratorios de paz.
These laboratories were linked to the peace communities and attempted
to incorporate their experiences into areas of comprehensive economic
development (Moreno Leon 2008). The peace laboratories initiative
targeted well-known arenas of historical anti-war struggle, especially
in Magdalena Medio, and tried to connect them with localities where
development cooperation projects were already running (Khittel and
Pospisil 2006: 112-114).

The peace laboratories programme hardly qualifies as active disrelation
anymore, since it rested on a full return of the related territories under
the sovereignty of the Colombian state. Still, the laboratories consti-
tuted a separate space characterised by a certain blurriness of its territo-
rial status, comparable to the safe zone examples discussed before. The
vast financial resources put into the programme resulted in correspond-
ing demands by the armed actors in the region: especially paramilitary
groups soon tried to exploit the development zones to their advantage,
which led to substantial difficulties in achieving the development results
the donors were looking for.

The laboratories hence resorted to local interlocutors who facilitated
between international development actors, the municipalities and the
central state. The Catholic church, which is the only social organisation
that has been able to maintain a presence in the whole of Colombia,
took over this role. Despite a considerable input of means and effort by
international actors, the laboratory programme probably would have
failed entirely without this facilitation. International involvement was
always a pivotal element of the Colombian peace community experience,
but it was never able to guarantee the sustainability of the efforts. It all
came down to the relationship of the communities—or the later peace
laboratories—with the armed actors (see the empirical investigation by
Mitchell and Ramirez 2009: 247). When these armed actors could not
see clear gains for their cause, the communities were always at immediate
risk of getting pulled back into the conflict setting.

A third example presents an entirely different route that active dis-
relation can take. In Wana, Pakistan, in early 2007, the local commu-
nity entered negotiations with the Taliban to arrange their retreat from
the area and to re-establish local government structures tied to the
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central state (see Box 6.4). Due to its formal recognition of the official
level of government, this episode is a borderline case of active disrela-
tion and may fit better into the category of sub-state peace processes.
Nevertheless, it has particularities that add a distinct facet to active dis-
relation: The Wana negotiations were a community-led process in which
the community relied on formalised tit-for-tat negotiations with armed
actors based on their comparative advantages to establish a zone disre-
lated from the violent conflict. The signed agreement underlines that
the ‘people of Ahmadzai Wazir Wana’ did not act out of a position of
weakness but were able to dictate terms to an armed actor internationally
acknowledged as being highly capable and dangerous.

The agreement carefully balances power and legitimacy. While not
being normative as such, it invokes unifying normative figures—such
as God—and refers to ethical behaviour. This normative element exerts
pressure on the Taliban. On a strategic level, organisations such as the
Taliban would lose out without good and effectively working relations
with the populations living in the territories in which they are operat-
ing. Not complying with the terms of this agreement, thus, could have
caused them serious strategic harm.

Box 6.4: Ahmadzai Wazir Wana peace agreement, 15 April 2007,
Pakistan, provided and translated by PA-X, Peace Agreement Access Tool

The commanders, respectables, religious scholars, and people of
Ahmadzai Wazir Wana sub-division have agreed upon the follow-
ing clauses of the peace agreement:

1. It will be a punishable crime to shelter or assist Uzbek or their
allied fighters or any local or foreign troublemakers and terror-
ists, no matter wherever they are in the territory of the Wazir
tribe, that is to demolish his house, a penalty of Rs. 1,000,000
in cash, and exile.

2. Whoever causes unrest, commits highway robbery, abduc-
tion, wrongful murder, or theft in the territory of Wazir tribe
or creates hurdles against legitimate development activities and
regional interest, would be liable to retribution by the tribe.

3. It will be the responsibility of the government and local admin-
istration to establish law and order, and ensure safety of electric,
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telecommunication system, and the transportation on public
roads. It will also be their responsibility to take immediate action
against those government officials who exploit the general public
and who adopt unethical and tyrannical methods (against them).

4. Since peace has been established in Wana, thanks to Allah, those
government departments and their officials that had left Wana
for want of security may immediately return to Wana and start
their operations.

5. The leadership of the peace committee will be in hands of
Mullah Nazir Ahmad and his assisting commanders Hakimullah,
Meetha Khan, Malang and Abd-ul-Hannan.

[50+ Signatories|

Some overarching patterns can be identified in the selected case studies.
These patterns resonate with the available comparative research findings.
Mitchell and Ramirez (2009) show that all cases of active disrelation rest
on a complicated, but always lively collaboration with local government.
Akin to the Farclandia experience, local government actors often serve
as an interlocutor between the central state and the disrelated munici-
palities. Active disrelation, thus, must not be understood as a dogmatic
challenge to the polity, but as a pragmatic enterprise. What makes these
cases unique is that they never raise specific political demands towards
the national level regarding their representation (such as, for example,
autonomy).

In many cases, the communities do not just want to improve their liv-
ing conditions but understand their actions as models for wider peace
engagement. If such a general claim occurs depends on the respective
communities. Mitchell’s and Ramirez’s (ibid) analysis identifies two
types: either it is IDP communities in their new territories or commu-
nities on their own original territory. Taking into account the example
from Pakistan, this typology needs to be expanded to the internal form
of organisation of the communities, and the grade of their armament—
whether these communities have an armed tradition (like in Pakistan)
or not (like in the other cases). Community militancy significantly influ-
ences the strategies and tactics applied in navigating the disrelation.

The inclusionary processes within the communities are signifi-
cant in all cases. ‘Community cohesion’, functioning governance and
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community security structures, thus the ability of a community to make
a difference to the living conditions in comparable places outside of the
zone, evolves as a key factor in sustaining the efforts (Anderson and
Wallace 2013: 35-41). Paradoxically, practices of active disrelation sup-
port and sustain inclusive and participatory processes within the disre-
lated communities.

Active disrelation is also pragmatic: when dealing with armed actors,
the strategies rely on a flexible navigation between engagement and dis-
engagement. The comparative analysis highlights that the involved com-
munities do not have active stakes in the conflict. Mitchell and Ramirez
(2009: 262) suggest that a surprisingly strong and clearly expressed
‘popular will” was at play in the communities they were empirically exam-
ining. This popular will translated into political policing: sympathisers
with armed groups were discouraged or removed from the communities,
and the narratives used by the armed actors were silenced to demonstrate
ignorance towards the ongoing conflict.

In direct negotiations, the communities either utilised pre-
existing networks or intermediaries, such as international partners,
especially peace activists, or established trans-local structures, such as
the clergy (Anderson and Wallace 2013: 68-79). In direct confron-
tations, the variety of applied tactics is considerable: they range from
direct, at times armed confrontation and tricking (e.g. blocking roads
towards the villages to increase the de facto costs of moving in for
the armed actors) to hospitality and attempts of co-optation. Another
option, often supported by international peace activists, is avoidance:
non-communication, boycott, or physical avoidance. Demonstrating
ignorance and indifference towards the political demands used in the
conflict reduce the advantages any active engagement would have for
the armed actors.

Communities also make use of legitimacy patterns to generate com-
mitment from the conflict parties: the act of signing an agreement puts
pressure on the signatories. It would force them to break clearly stipu-
lated commitments if they were to decide on a change of policy towards
the disrelated communities. Reneging on promises, in turn, would
undermine their claim of being a legitimate and trustworthy actor—
engaging with communities after a breach of an agreement lets them
expect a hostile reception. Furthermore, peace communities, on occa-
sion, use inclusionary hooks, especially references to humanitarian law
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and human rights (Mitchell and Ramirez 2009: 263), in order to add an
additional layer of international legitimacy.

Especially given its activist outfits, international peacebuilders were
always fond of the idea to scale up active disrelation for the purpose of
fostering or catalysing a national peace process. The European Union
attempted this approach with their peace laboratory programme, as did
the Philippine civil society when seeking to expand the peace zone move-
ment. However, empirical insights on active disrelation show that all
these attempts rest on specific experiences and special moments, trigger
points, which aid the establishment of the communities. Relating active
disrelation, therefore, might be a misguided strategy. Hardly ever, ‘the
conflict prevention strategies of these nonwar communities ... translate
into more comprehensive strategies to address the underlying schisms in
the societies” (Anderson and Wallace 2013: 171).

Scaling up active disrelation through external support, for example
by creating an informal, internationally supported trusteeship, would
probably have to face serious doubts and distrust on the ground. Strong
international presence and a takeover of structural governance roles by
external actors may or may not be temporarily successful and lease pro-
cesses of active disrelation a longer life. Often, these efforts tend to turn
into an enforcement of liberal peace, with negative consequences for the
affected population. Instead of fostering a transition, they then lead to
processes getting stuck or undermining ongoing structural change.

Active disrelation is a small process. In contrast to safe zones or
Farclandia, it is not a time-limited practice from the outset, but experience
shows that these experiments cannot be sustained indefinitely. ‘No zone
will last forever without changes, and every zone faces questions of its per-
manence, expansion, contraction, collapse, adaptability, and institutionali-
zation’ (Allen Nan and Mitchell 1997: 256). Active disrelation is also not
a large-scale process, neither in terms of the numbers of people involved
nor in the sense of territory. Often, it does not contest claims of legal sov-
ereignty but instead relies on stretching the boundaries of plurality in a
given setting.

Inevitably, active disrelation remains a relative form of disrelation.
Since the process needs to be negotiated and renegotiated almost perma-
nently, and since the concerned communities usually are militarily weak,
they have to consistently work on the consent of the conflicting par-
ties. This perilous navigation bears similarities with the power brokerage
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in safe zones or in Farclandia: the sustainability of disrelation is largely
dependent on conflicting parties tacitly or actively agreeing on not touch-
ing them, mainly for reasons of international legitimacy and credibility.

Still, these genuine, local peace efforts transmit a strong message. If a
clearly distinguishable ‘local’ peace is processed in the hybrid context of
formalised political unsettlement, it is happening in active disrelation. A
remarkable epistemological claim is embedded in these efforts, since they
are structurally at odds with the conflict and the peace process: opting
out is a manifest of rejecting the connecting, interrelating logic of the
conflict setting. In the last instance, opting out discards the monopoly of
understanding reality through the lens of the violent conflict—especially
in subsequent transitional processes. The truth represented by active
disrelation is that life is more important than conflict and peace. This
insight is the main difference between active disrelation and so-called
local peace processes.

DISRELATION AND THE LocAL PEACE

In contrast to active disrelation, which still aims to contribute to a
broader peace project, so-called local peace processes do not engage
in such an endeavour. While certainly not a process of disrelation in
the typical sense, local peace processes, ongoing in many conflict con-
texts, have two characteristics that invite a further reflection. First, local
peace processes are pursued by actors that are interrelated with, but
most commonly peripheral to ‘big’ peace negotiations. The stakehold-
ers are diverse, yet these processes have distinct characteristics, formats
and outcomes. Second, local peace processes seem to stubbornly resist all
attempts to scale them up or to function complementarily to the goal of
a ‘big’ peace. Despite not done in disrelation, they remain disrelated.
What is a ‘local peace process’? As has already been discussed in rela-
tion to formalised political unsettlement, there is no clear-cut spatial dis-
tinction between national and local peace processes. Fortunately, many
internal violent conflicts since the end of the Cold War did not affect a
whole country but remained confined to parts of it. In turn, all peace
processes have different implications at different levels and are always
local processes as well. In the following, local peace processes refer to
subnational processes that predominantly involve non-state actors and
deal with conflicts among them. These may be community conflicts
related to the access to land and water or grazing rights. Such conflicts
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may be spin-offs of bigger, regional or national conflicts and often con-
cern the presence of armed groups and their behaviour in locally admin-
istered territories, such as in the tribal areas® in Pakistan.

The documentation of local peace processes has improved in recent
years. They often follow many of the same rules as established peace pro-
cesses, for instance to produce written and eventually signed peace agree-
ments. External mediators or negotiators are frequently present; church
actors play a particularly important role. For external actors, the moti-
vation is mostly to trigger an inter-communal conflict settlement which
would amplify to the wider conflict setting. Without a doubt, the prac-
tice of peacemaking through negotiations and written agreements had a
trickling down effect on those settings. Local peace processes occur in
almost all contexts and circumstances, yet the quality of their documen-
tation varies. South Sudan and Yemen are two of the countries which
have seen a number of well-documented processes over recent years.

Referring to a ground-breaking study by Mark Bradbury and col-
leagues at the Rift Valley Institute on ‘Local Peace Processes in Sudan’
(Bradbury et al. 20006), scholarship now commonly refers to subnational
non-state processes as local peace processes. Despite their non-state char-
acter and their focus on local conflict settings, a number of these pro-
cesses refers to and exchanges with state actors in various aspects. The
state and state actors appear in three possible roles: as mediators in
the process, as a party to the conflict, most likely not in the role of a
national army, but in form of a specific actor with state ties such as the
regional police forces in Pakistan or local militias formally reintegrated
in the South Sudanese army, and as a guarantor of an agreed peace deal.
Therefore, local peace processes do not have an entirely distinct non-
state character, which complicates their definition. The distinguishing
features of such processes are that the peace deal refers to a local conflict
setting and the intended outcome remains restricted to the subnational
level.

9These tribally negotiated agreements in Pakistan mostly appear in the former Federally
Administered Tribal Areas (FATA) bordering the Western frontier province, which, since
2011, is called Khyber Pakhtunkhwa. In May 2018, the FATA were dissolved and reinte-
grated into the Khyber Pakhtunkhwa province. The tribal structures and their strong role
in negotiating peace with armed actors present in the region, however, remain intact.
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Box 6.5: Gogrial Agreement (between Twic, Aweil East, Aweil South
and Gogrial West Counties), 13 July 2013, South Sudan, provided
by PA-X, Peace Agreement Access Tool (language and spelling as in
original agreement)

Box Republic of South Sudan

Four counties of Warrap State and Northern Bahr el Ghazal States
(being, Twic, Aweil East, Aweil South and Gogrial West)

Conflict Prevention and Mitigation Dialogue

Date: 12-13 July 2013

Venue: Gogrial West County Headquarters, Saturday 13 July 2013
Four countries joint position and action points/recommendations
and resolutions:

1. The four counties positions acknowledged the importance of

peace, stability and good relations based on amicable neigh-
borliness. In this regards, the counties affirm their commit-
ment to protect and preserve peaceful coexistence and vowed
to stick to the principles of maintaining peace with neighbors
and mutual security.

. The four counties unanimously recommended the institution

of arbitration body (Committee) to look into the issue of con-
tested areas and help advice the counties on modalities for
peaceful coexistence using historical facts and mediated by par-
amount chiefs.

The counties recommended the formation of joint courts to set-
tle judicial matters that involve the four counties, which are not
resolved by the committee.

The four counties affirmed their readiness to share common
local resources including Toc-Chol, water points, fishing and
grazing areas as well as guarantee the free movement of people
and trade with less restrictions or unnecessary taxes.

. Establishment of police posts in controversial or disputes prone

areas.
The counties called on the chiefs, payam administrators and
Commissioners to take the lead in investing in the culture of
peaceful coexistence, cooperation and improve strong adminis-

trative relations through regular communication meetings.
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7. The counties recommended the dissemination of the peace res-
olutions and recommendations using community radios (e.g.
Mayardit, Nhomlau FM etc.) as well religions institutions, gov-
ernment institutions and places of social gatherings.

8. The counties called on the two governors of Warrap and NBeG
states and religious leaders as well as civil society to support the
implementation of these resolutions to relief communities from
these problems.

9. The counties resolute that the crime of cattle theft/rustling
should be met with punishment of both 3 years and equivalent
of 5,000 SSP or 5 years all together in the event of failure to
pay the above amount.

10. The Counties resolute that the crime of murder intentionally
deserves death penalty while the semi homicide deserves com-
pensation in form of blood price.

11. The sale of cattle and driving should be regulated and cattle
camp should move during the day time unless the security
necessitates.

12. The Counties resolute that any farmer who wants to go to Toc
— Choi farming area should go through the local authorities
seeking permission.

13. The Four County Commissioners will monitor and implement
this resolution.

[30 signatories — paramount chiefs, chiefs, executive chiefs,
women and youth representatives; 4 witnesses — the four county
commissioners |

Subnational peace processes have peculiarities in comparison to national
peace processes, some of which can be revealed using peace agreements
data from the PA-X database. In order to discuss the most striking differ-
ences, insights from an exploratory study of three cases studies—South
Sudan, Yemen and Pakistan—are presented. The empirical investigation
analysed 108 agreements from these countries, which are available in
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PA-X. 29 of these agreements address local conflict and are negotiated
by local actors, 79 agreements are referring to the national level.

The results of the comparison show remarkable differences. This starts
with length: local peace agreements are far shorter than national peace
agreements (3.69 versus 16.65 pages on average). They also cover fewer
topics. The actual content is different as well. Local peace agreements
are largely issue-centred. Most of them deal with specific and limited
episodes of armed conflict, such as an armed intrusion into a territory
of another group. A notable exception, as shown by the Wana example
from Pakistan discussed above, are agreements that try to implement an
active disrelation from armed actors of national political relevance.

The most remarkable feature of subnational peace processes is
the language they use. As the example in Box 6.5 shows, conflicts are
addressed through an apparatus which, in international relations termi-
nology, could be called classical realism. Methods are the unambiguous
delineation of territory, reparations, taxes and possible retaliation. These
characteristics are a common feature across the case studies and their
sub-regions, which suggests a generalisable pattern of inter-communal
and subnational negotiated conflict settlement. Reconciliation measures
appear sporadically, but they are very rare, as are broader visions of peace
like they are regularly laid out in agreements on the national and regional
level.

The role of the state in subnational peace processes is multifaceted
and ambiguous. The state never appears as a substantial partner, which
arguably puts these processes in the disrelation category. Yet, the state
is present. In some instances, such as in South Sudan, state agents, like
the police, are referred to as having a role in supervising contested ele-
ments of the agreements, usually at territorial crossing points. In other
contexts, such as in Pakistan and Yemen, the state becomes a subnational
party to an agreement. Instead of getting communities to agree on the
polity, state agents are required to negotiate their own entry into these
community settings with such agreements. In these cases, Joel Migdal’s
state-in-society approach (Migdal 2001) has direct relevance: the state
in the form of a local agent has to broker its political role via a peace
settlement.

The surprising realpolitik of how local peace processes operate does
not necessarily contradict the argument of the diversity and richness
of local peace. But it raises doubts if these practices can be expansive
and transferable, especially if a larger violent conflict interferes. The



6 MOVING BEYOND THE CONFLICT SETTING: DISRELATION 195

peculiarities of local peace processes also demonstrate their distinct and
relatively disrelated character. The normative implications reach beyond
the effectiveness of the processes to end armed fighting in areas without
state presence. These processes paint a patchy, messy, overlapping and
also disrelated picture.

International peacebuilders habitually think about the possibilities to
connect and interrelate these processes, by merging them, scaling them
up or replicating them. Such thinking is misguided, for two reasons: first,
most of these processes are anyhow related to other layers of political
settlement or formalised political unsettlement, albeit in forms of social
and political institutionalisations which may not be visible or recognis-
able from the outside. The conjunctive structures are most often infor-
mal. Second, based on how local peace agreements look like it can be
presumed that a connection to state-led processes at the national level
would effectively prevent them from happening. They work because they
do not, at least not necessarily, comply with the political and legal frame-
work which is in place nationally. Disrelation is a precondition of their
existence.

THE ROLE OF DISRELATION

Disrelation offers a pathway to reconsider transitional processes as a
multi-layered and multifaceted enterprise. Practices of disrelation also
pose a powerful, manifest and concrete critique of liberal peacebuilding.
Disrelation, therefore, has a vital role to play in pragmatic transitions.
While loci of political power continue to exist, pragmatic transitions are
anything but a centralised process. Disrelation opens up this perspective.

Without a doubt, disrelation provides a huge conceptual and prac-
tical challenge for the international system and the established frame-
work of international law. Some of the examples discussed above, such
as Farclandia, may face fewer obstacles from the insight than from often
considerable pressure applied by external actors. Disrelation, however,
does not work against the established international legal framework. It
rests on its ability to connect to existing legal institutions and relies on
them to have sustainable success. At the same time, it stretches their
boundaries.

The challenge to universal liberalism presented by some of the
examples discussed here is still the sharpest compared to other modal-
ities appearing in pragmatic transitions. If the universal rule of law as a
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compulsory principle of social organisation cannot fully apply anymore, it
becomes contingent and limited. Disrelation is essentially about enabling
people to remain outside the liberal framework or to capitalise on the
liberal framework in a pragmatic way to pursue their interests. It is liberal
interventionism in reverse, paradoxically even if some of its occurrences
rely on such interventions. In any case, processes of disrelation confirm
the need for more fluid concepts of sovereignty and for plurinationalism.

Disrelation, in whatever form it might occur, does not present an
opportunity in every context. Specific conditions have to be in place,
some of which are not knowable beforehand, some of them are random.
There is a striking similarity with the other approaches discussed in pre-
vious chapters: disrelation is not able to contribute to conflict resolution
on a large scale. It is all about a temporary process. It is about disabling
conflict by disrelating from it.
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CHAPTER 7

Conclusions: Embracing Affirmation

The exploration into the often concealed practices of conflict 7non-
resolution in peace processes has revealed a remarkable regularity of
pragmatist approaches. Practices such as the provision of hooks, creative
non-solutions and processes of disrelation are a persistent feature of post-
war transitions. As in most other political areas, the everyday of peace
processes does not play by the rulebook. When the accustomed formula
fails, actors are willing to exploit all loopholes and opportunities that may
arise. This investigation aimed to demonstrate the value of practices that
relinquish to work towards conflict resolution and political settlement.
It sought to refute the narrative that any activity not contributing to a
planned outcome would be misguided. When the contextual conditions
of complexity and nonlinearity are recognised and accepted—when affir-
mation is embraced—these outcome-based arguments are no longer valid.

The amazing frequency of existing pragmatism confirms that peace-
building’s affirmation of transitional conditions has already taken firm
roots in the everyday of peace processes. Notwithstanding all theories,
strategies and planning, the messy reality forces practitioners to con-
stantly search for feasible alternatives. Lofty visions and ambitious peace
process goals remain distant if they have not already lost any credibility.
Process dynamics have taken over the initiative. As of yet, peacebuild-
ing’s conceptual thinking has abstained from coping with affirmation.
Even most of the critical accounts disaggregating liberal peacebuilding
have struggled to overcome the solution-based paradigm.
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The lens of formalised political unsettlement is offering a contribution
for achieving that. Formalised political unsettlement may be of limited
use as an operationalised research concept applied in empirical investiga-
tions. Its ability to relate to both conceptual and contextual authority in
peacebuilding and its anchoring in the current state of affirmation, how-
ever, put this lens in a unique position for the forthcoming reorientation.
Formalised political unsettlement’s main contribution is its perspective. It
focuses on continuation in stagnancy, on the fluid elements that enable this
continuation and on the hidden practices at work in these fluid elements.
Formalised political unsettlement does not assess, it relentlessly moves.

In doing so, the formalised political unsettlement lens provides a theo-
retical background for pragmatic transitions. Engaging with a process and
the on-the-ground realities, it sheds light upon the wide array of options
available when engaging in pragmatic transitions in situations commonly
perceived as stuck in enduring crisis. Without taking anything away from
the disturbing character and disaster of violent conflict and the misfortune
experienced by many living through formalised political unsettlement, the
lens is rooted in an optimistic view. The manifest conditions provided by
formalised political unsettlement are, of course, unsatisfying, risky and
limiting. These conditions are nothing to aim for. However, formalised
political unsettlement is a constellation which almost unavoidably occurs
in post-war transitions and, as such, requires curiosity.

The assessment of failure and the continuation of failing, despite hav-
ing deeply unsatisfactory side effects, can be a comfortable situation for
both peacebuilding policy and scholarship. The current ontopolitical nar-
rative accommodates the state of affirmation, which is a result of an over-
load of knowledge and nonlinear complexity. On the one hand, the focus
of concepts like inclusion and resilience on impact and on-the-ground
realities is indispensable in a situation where peacebuilding agency has
vanished. The impact-led perspective offers relief from the normative
pressures exerted by conceptual and contextual authority. On the other
hand, the conceptual vagueness of inclusion and resilience opens a vast
empty arena which invites to be filled politically.

There is reason behind this operation. Liberal peace approaches
authorising peacebuilding by concept, despite the critique even in pol-
icy circles, still have a stronghold in the politics of liberal democracies.
Responsible policy is required to incorporate these political demands.
The current ontopolitical narratives of peacebuilding are an outcome of
this compromise. Regrettably, critical scholarship often participates in
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this political game and, thus, gets trapped in de facto fostering a debate
on concepts and context in affirmation. Many accounts fail to avoid the
pitfall of reproducing an affirmative discourse by employing a critical lan-
guage. Affirmation sits well with critique. These debates are a figment
of the past. Scholarship is undoubtedly committed to engaging in the
ontopolitical game, but it will fall short of offering a meaningful contri-
bution when it is only reactively reproducing arguments that have lost
their historical relevance.

When compared to the insights from the century-long endeavour of
peace studies, affirmation has one significant advantage. It is not a the-
oretical movement, but an empirical reality. Therefore, it will take roots
and eventually capture the political discourse as well. A return of isola-
tionist politics may be a consequence of affirmative thinking (e.g. King
2018: especially 107-109). While such a return cannot be outrightly
neglected, institutionalist insights suggest that history will not repeat
itself. Nonetheless, international peacebuilding engagement proba-
bly will continue, also in a state of affirmation within a wider global
marketplace of political change. The number of players on this inter-
national economic and political marketplace is ever increasing, making
intervention, in whatever form, more rather than less likely.

The request for handling the phenomenon of violent conflict, inter-
nally and externally, will remain part of the global political agenda for
the foreseeable future. The lens of formalised political unsettlement, or
whatever name will eventually stick for an approach that unsettles affir-
mation’s accommodative quality in an active way, is able to speak to this
agenda. Changing the perspective from building peace to pragmatically
supporting transitional processes is the main related claim. Transferring
practices of providing hooks, non-solution and disrelation from their
obscure and shady image of being bad compromises or unfortunate
quick fixes into opportunities can assist this aspiration.

Affirmation is evolving out of two interrelated elements: the onto-
logical condition of complexity, which puts an end to linear cause—effect
relationships, and the end of knowledge, which is a consequence of its
unlimited disposability. Affirmation is not the inevitable end of peace-
building agency, but it requires its transformation. As it has been shown
by this investigation, the project of reconstructing agency in post-war
transitions is a practical endeavour, resting on the reality of everyday
practices that are pursued by actors involved in peace processes. Agency
can solely be reconstructed by acting politically under the conditions of
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uncertainty and unknowability. This reconstruction is an inherently prag-
matic exercise. With that, one could argue, peace as a normative vision
has reached its limit. The issue of normative visions, however, remains
challenging.

PrRAGMATIC TRANSITIONS IN FORMALISED POLITICAL
UNSETTLEMENT

Emphasising the priority of process over outcomes involves the risk of
just continuing to move without any sense of direction or purpose. The
loss of vision may have liberating effects, but it can result in disorienta-
tion as well. Pragmatism and process need to be balanced by principles.
Principles, in turn, are tied to normative orientation and ethics, which
again are embedded in individual and collective practices, decisions and
cultures. However, the contradiction between the pragmatism of pro-
cess and principled guidance is obfuscated by a fundamental condition
of affirmation. Pragmatic transitions cannot be produced by autono-
mous human subjects (cf. Schmidt 2013). The following principled ele-
ments for pragmatic transitions are proposed in full awareness of these
limitations.

Principles, institutions and process. The navigation of pragmatic transi-
tions is always a balancing act. As the examples discussed in this book
have shown, transitions are processes of institutionalisation. In contrast
to habitual assumptions of the liberal statebuilding paradigm, institu-
tions are not something rationally decided upon and deliberately created.
Institutions are the product of manifold social interactions contextualised
in a particular setting. North’s (1991: 4) distinction between created and
evolving institutions, while conceptually helptul, falls short of fully con-
sidering the implications of this insight. Even created institutions do not
simply start working—they need to evolve as well.

The second element influencing the relationship of principles, insti-
tutions and processes concerns the main empirical claim put forward by
formalised political unsettlement: settling conflict through top-down
institutionalisation is not going to work. The cases which may look
like success stories are more likely the outcome of existing institutional
structures that enabled the settlement. Hence, John Gray’s (2000: 183)
understanding of institutions as a mode of navigation and mitigation
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is of substantial practical importance: ‘Rather than looking to an ideal
community to deliver us from conflicts of interests and values, we should
view political institutions as expedients whereby these conflicts can be
contained’. Institutionalisation can deliver the formalisation of polit-
ical unsettlement productively. Contributing to such a formalisation
of unsettlement is not what peacebuilding initially was aiming for. Yet,
this formalisation is not the endpoint, but the beginning of an enduring
transformational process which, in the long term, may cross the bridge
to normal politics.

There is a thin line between principled realism, which remains embed-
ded in the liberal peacebuilding paradigm and is bound to remain stuck
in affirmation’s passivity, and principled pragmatism. Principled pragma-
tism uncovers the potential to act. Identifying and working with insti-
tutions focusing on the containment of violent conflict may sound like
Cold War rhetoric. Despite the pragmatism undeniably related to the
Cold War period, this is not the case. Containment in an era of abso-
lute certainties and containment in a state of fluid multipolarity becom-
ing manifest in a global marketplace of political change are two radically
different ventures.

The diversity and multifaceted character of the practices discussed
here, which are all, in one way or another, dealing with the containment
of political contestation, exemplify this difference. There is no freezing
or standstill, also in so-called frozen conflicts. Instead, relentless move-
ment and remarkable creativity in navigating the existing constraints
characterise the everyday of formalised political unsettlement. Even
though ‘working with the grain’ (Levy 2014) has apologetic implica-
tions when referring to eye-level cooperation with oppressive regimes,
the approach offers valuable insight. Working against the grain based on
universal normative values does nothing but foster the accommodating
character of affirmation. Courage and failure can go hand in hand and
may mutually contribute to the complete loss of agency. Accepting the
predominance of process is a precondition for reacquiring it.

Relational engagement as mutual learning. On the subjective level,
the challenging navigation of principled pragmatism in transitional pro-
cesses is supported by an approach of relational engagement. Relational
engagement will not be able to transcend the divide between external
and internal or between the local and the international. Nevertheless, it
offers a bridge if it is recognised as the willingness to accept and live with
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the contextual realities and engage in a joint enterprise. In affirmation,
distance works towards accommodation, relational engagement towards
the unsettling of this accommodation.

In divergence to contextual authority, relational engagement is not
about knowledge-production and understanding context. It is about
accepting the affirmation of this context and the conditions it creates,
but without surrendering to them. There are obvious limitations to rela-
tional engagement: rejection and disrelation. When relational engage-
ment is not welcomed, it cannot be sustained. Moreover, relational
engagement advocates the commitment to mutual learning. In affirma-
tion, no prescriptive knowledge is left to disburse. Mutual learning in
affirmation is explorative and experimental; it rests on the accumulation
of experience but not on the accumulation of knowledge.

Process management. 1t has been demonstrated that rationalising peace-
building along solution-based outcomes and, thus, in categories of
success and failure is both misguided and problematic. It is misguided
because under the conditions of complexity and nonlinearity effects can
no longer be related to specific actions. There is no way of knowing what
causes something. As a consequence, responsibility vanishes. All efforts
of becoming equipped to the task of dealing with complexity by generat-
ing data and acquiring context sensitivity have caused a systems overload.
In these conditions, working towards solution-based outcomes becomes
problematic. It produces failure, and constant failure results in disillu-
sionment (Bell 2015). Disillusionment again may turn critical awareness
into resignation and cynicism. In passive or accommodating affirmation,
the collective and individual agency gets lost.

Pragmatic transitions differ from peacebuilding and conflict transfor-
mation. The processes of institutionalisation that pragmatic transitions
are concerned with do not aim for resolution or settlement. Every real
conflict settlement is, without a doubt, a fantastic opportunity to trans-
form a no longer contested polity towards normal politics. For all the
reasons mentioned above, though, conflict settlement cannot be the goal
of a transitional process. This is not to argue against efforts of conflict
mediation or reconciliation, which undoubtedly have a role to play as
infrastructural hooks in pragmatic transitions. However, it is impossible
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to assess their significance beforehand, and the options to evaluate their
impact and effectiveness in hindsight are limited.

These remarks speak to a fiercely debated topic in peace and con-
flict studies. Does the emphasis on process propose a comeback of the
approaches of stabilisation and conflict management, widely discred-
ited by critical peace research? The argument against stabilisation, in
the most profound way raised by Mac Ginty (2012), rests on compre-
hending the connection between peace and stabilisation as an antago-
nism. Countering the security-based logic whereby stabilisation would
be a precondition of peace, Mac Ginty argues that stabilisation ‘moves
us away from the realm of emancipation towards the realm of control’
(ibid.: 26). In the logic of modernity, this argument is striking. If peace
is considered as something doable, a dispute on how peace should look
like and what kind of peace should be aimed for makes perfect sense.
According to this reasoning, conflict management and stabilisation are
realist, pessimist and reactionary antagonists to peace as emancipation.

Johan Galtung’s distinction between ‘negative peace’, which refers to
stabilisation and conflict management, and ‘positive peace’, which would
be emancipation, translated this reasoning into a well-known and widely
used language (Galtung 1996: 3). Such a clear-cut, binary logic was
always excessive and not helpful, neither for the academic debate nor for
peacebuilding practice. In a state of affirmation, where what Galtung has
called ‘peace policies for the 21st century’ are not realisable anymore,
this distinction has lost any traction. Does the end of ‘positive peace’
imply that emancipation is futile in the state of affirmation? This very
much depends on the perspective. Without engaging further in a ques-
tion that deserves considerably more investigation, the activities, meth-
ods and approaches portrayed in this book arguably show a remarkable
emancipatory character in their own right.

In the same way, stabilisation and conflict management can no longer
be debunked as anti-peace enterprises. As said, nobody strives for for-
malised political unsettlement, yet in conditions of open violent conflict,
people may be more than willing to accept this constellation if violent
fighting can be terminated. A pragmatic transitionary approach does
not argue for stabilisation and conflict management. Still, it is willing
to accept and work with it if no other options are on the table. Ethical
implications need to be taken into account as well when arguing against
a dirty deal that may be able to formalise violent political unsettlement.
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Is a dirty deal a bad deal if it succeeds to stimulate a post-war transition?
However, this must not be read as an interventionist argument. The
history of peace enforcement, especially of humanitarian interventions,
is cruel and largely unsuccessful. History demonstrates that such efforts
have instead been based on interests such as regime change and geopolit-
ical design than on stabilisation. The latter appeared on the policy hori-
zon as a mere fallback option.

Embracing affirmation. Reconstructing agency in a state of affirmation
does not imply radical change. Without drawing on existing practices,
methods and narratives, any recommendation would reconvert into naive
idealism. Affirmation makes concepts appear and function differently.
Conflict management in affirmation diverges from conflict manage-
ment in a sequenced rationality of peacebuilding. Embracing affirmation
consequentially needs to reflect this difference. Reframing contempo-
rary peacebuilding practice in the logic of pragmatic transitions is a vital
step for reconstructing agency. The defects, mistakes and deficiencies of
modern peacebuilding may then turn into cornerstones of transitionary
practices.

Productively embracing peacebuilding’s affirmation in policy practice
hence is not about doing different things. It is about doing the same
things differently. Also, it is about relying on elements that have been so
far neglected rather than on habitual practices. The very same effort can
be interpreted as a patch or as constructive engagement, as a temporary
postponement or as an approach in its own right. Pursuing pragmatic
transitions does not require reinventing the wheel. It is about turning
the direction of travel upside down.

Utilising the international legal framework. Pathways of pragmatic
transitions rely on a flexible relationship to existing legal frameworks.
In some instances, processes of non-solution or disrelation (such as
Colombia’s Farclandia experiment) have engendered innovative legal
instruments and constructions. In other constellations, the existing
legal framework got stretched beyond its formal limits to enable a pro-
cess that helps to foster a transition. Notably, the example of unrecog-
nised states demonstrates the often paradoxical relationship between
legality, illegality and, most importantly, informality in formalised
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political unsettlement. Pragmatic transitions accept what works and what
is potentially able to ensure their continuation. They also rest on funda-
mental legal principles and cornerstones of the international system as it
evolves. Pragmatic transitions are not working in or towards anarchy.

The open-ended character of pragmatic transitions is required to bust
open the closed circle of institutional stagnation. Defending the prevail-
ing institutional framework of global institutionalism may be accommo-
dating and contributing to a sense of rightfulness. Accepting permanent
institutional change is a precondition of working in the current interna-
tional environment. Embracing affirmation demands embracing constant
change. Defence—a stance often heard when international organisa-
tions are debated nowadays (e.g. Allen 2007)—rarely is a good idea.
Defending a multilateral framework is not going to support agency in a
state of affirmation since the most likely result is circular self-referencing.

The return to politics. In affirmation, international peacebuilders have
lost the guidance of universal norms which were buttressed by a stable
and strong international institutional framework. Peacebuilding prac-
titioners have lost conceptual guidance as well because there is no way
to identify what works and what does not, and what the best applicable
methods are in given circumstances. The loss of guidance, however, does
not convert into an end of politics. On the contrary, it provides a politi-
cal space that has hardly ever existed before.

Evidence-based policy-making, tool box-based methods and tech-
nocratisation were designed to keep politics out of the game and con-
fined to the distinguished sphere of high politics. This operation never
fully worked, since no workable route could guarantee to depoliti-
cise interventions in their effects. In the light of the politicisation chal-
lenge, technocratic answers were prepared—for example, ‘peace conflict
impact assessments’ (Bush and Opp 1999) or ‘do no harm’ (Anderson
1999). The continuous discouragement of practitioners to think and
act politically was effective. Regaining agency in a state of affirmation,
hence, requires re-learning political decision-making at all levels. Parties
to a peace process are usually perfectly able to think and act polit-
ically. Politics is their business. Attempts to translate political concepts
like liberal democracy into a technocratic exercise in such a context are
a blunder of historical dimensions. In hindsight, discussions such as



208  J. POSPISIL

‘institutionalisation before liberalisation’ (Paris 2004) should make one
cringe and left ashamed by the arrogance of the task.

Decisions regarding interventions in situations of violent unsettle-
ment or formalised political unsettlement have always been political too.
Negating this fact contributed to the current state of affirmation in peace-
building—although it is unlikely that political decision-making down to
the project level would have prevented affirmation from occurring. In
pragmatic transitions, the political game is on. Political processes con-
cern, for example, decision-making regarding coalition building, fostering
partnerships or practical emphasis. Considering the process perspective,
thinking in terms of trade-offs and eschewing to try and solve problems
may constitute particularly promising entry points. Risk and uncertainty
are conditions that are here to stay. Risk aversion, therefore, is not a fea-
sible option. Risk-taking, in turn, relies on individual and collective hab-
its and normative preferences. In a sense, this is what it comes down to.
Reconstructing agency is always a matter of reclaiming agency.

PEACEBUILDING SCHOLARSHIP IN A STATE OF AFFIRMATION

Where does this leave peacebuilding scholarship? Peacebuilding scholar-
ship may well have reached the end of critique. The adverse effects of
liberal practices have long been demonstrated, the lack of contextual-
ity, contextual understanding and knowledge has long been assessed.
Nowadays, peacebuilding policy has, at times, even overtaken its crit-
ics. Peacebuilders have not only accepted this appraisal. They have
turned it into their own assessment and dared to start asking scholars for
answers. So far, most of these answers focused on gathering further data,
generating more knowledge and producing additional concepts. In doing
s0, scholarship contributed to aggravating affirmation instead of explor-
ing options of working with it. Potentially valuable insights remain, but
peacebuilding’s knowledge paradigm as such—itself a consequence of the
turn to contextual authority—has not much left to offer.

Affirmation and its consequences need to be better explored and
understood. First, this need requires thorough participation in contem-
porary debates on the same issues in other policy fields. Peacebuilding,
peace and conflict studies, and international relations all underwent their
distinct developments, historical phases and passages. At no point in
time, however, have they been disconnected from broader epistemes and
related philosophical debates. The same applies to empirical research:
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considering disciplines such as security, migration, environmental politics
and comparable insights should be sufficiently available.

The second implication of better understanding peacebuilding’s state
of affirmation is a serious engagement with policy. Processes of knowl-
edge production and decision-making are not yet sufficiently inves-
tigated, as is the relation between cornerstones such as high politics,
national interest and multilateral requirements with policy practice. All
too often, academic accounts deconstruct the positionality of policy prac-
titioners, the concepts they work with, and their constant struggle with
unfavourable surroundings. Peacebuilding policy has largely acknowl-
edged these insights. In contrast, the perspectives of policy practitioners
and especially their individual and collective handling of the sentiments,
rationales and actions that affirmation produces remain a blind spot. The
current opening for mutual learning between peacebuilding scholarship
and policy practice is a rare chance that needs to be taken. However,
expectations need to be realistic. Like in any other policy field, change
will come incrementally and tension-ridden.

Finally, the core concept of peacebuilding, peace, is in dire need of
thorough ontological scrutiny. The concept of peace was always entan-
gled with normative overload and implicit universalism, which provoked
some scholars to argue that peace should only be thought of as in plural
(Dietrich and Siitzl 2006). Addressing the right problem, the promise
of such an effort remains questionable. Peace gets broken down to the
level of individual or collective experiences akin to psychology, religion
or even transrationality. The task of deconstructing peace as a universal
enterprise is important, yet such accounts have not much to offer for
post-war transitional processes.

Against this background, the further development of the recent
debate on a pragmatic turn in peace and conflict studies is of consid-
erable interest. A lot is left to explore. The ontopolitics of peace in a
state of affirmation are not debated at current. Investigating contempo-
rary ambiguous and impact-based concepts such as inclusion and resil-
ience is just one of many possible options to address this issue. Is peace
a helpful notion in a pragmatist framework? Peace contrasts the open-
endedness of transitional processes and invites to revert to the question
of what peace to aim for—a question which is pointless in a state of affir-
mation. Understanding the relationship of whatever is left of ‘peace’ to
pragmatism, a transitional approach and formalised political unsettlement
remains a conceptual challenge. In particular, the nature of pragmatic
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transitions in a context of complexity needs to be further investigated. Its
embeddedness in normative positions, procedural principles and pragma-
tism requires constant reflection.
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